
OECD ((

ll. uLugLfrRfiRfigt
Ufrf,ru frLlfttLfrR| geVPozvut u

ll. tNleRru4ttorufrL
gVPtPag luflt oN PUDLI 4 PRo 4uPeU EIVI

20-21 Nisan I April 2006

istanbut

#€':!:

;-I a!





OECD (o

II, ULUgLfrPfrF'3I
r l(frtlu frLltl[rRt gEtt>ozyuttu

"Kamu Almlanntn Ekonomik ve Sosyal Politika Arau Olarak Ku,llanmf'

20 - 21 Nisan 20O6, istanbul

II. ULUgLARARAgI IGMU ALIMIIRI OEMTOZYVMU



"Bu sempozyum kitafu, M. Btilent AQan,

Nesrin Karada!, lnci Gtiney ve Mesut Kose
tarafi ndan basktya haz rlanm t gil r."

II. U LUgLARARAgI KAMU ALIM LARI 9EM?OZYUMU



iqixonrir-nn

oNsOz

Dr. Hasan GUt
Kamu ihale Kurumu Bagkanr

A ILI$ KONU$MALARI

o Adnan ZnNCiN
Kamu ihale Kurumu Bagkan Vekili

O M. RifAt HiSARCIKLIOCI,U
TOBB Bagkanr

o Piotr-Nits GORECKI
OECD- Sigma Temsilcisi

o Faruk Nafiz 62trc,
Bayrndrhk ve iskan Bakam

BiRiNciOTURUM

"Kamu Ahmlanmn Sosval Etkileri"

"Rekabe tgi P azarrn Geli gtirlme sinde Kamu Ahmlanmn Rolii"

iriNci s

"E-ihalenin Ekonomik ve Sosyal Etkileri"

7

10

13

16

18

25

48

55



IKINCI OTT]RT]M

"Kamu Ahmlannda Kiigtik ve Orta Otg€kli iqletmeler igin
Frsatlar ve Engeller"

Ug" cU OTURUM 87

"Kamu-Oznl Sektbr Ortakh$r ve lmtiyaz S}zlagmeleri"

UeUNcU s rrM

"Kamu Ahmlannda (bvresel Unsurlar"

KAPANI$ KONU$MASI

o Bertrand CARSIN
Avrupa .B irligi Komisyonu,
DG Marketing Kamu Alumlan Direkttuii

OBJEKTiTT,NRE YANSIYANLAR

108

t17

118

I l. I ll L ll9l*f rffi A€ I KAll u'A LIM liAff | rtrI4tQ4/UM lJ



' ,1.,:..

6xsdz

Kamu ibate Kurumu, kamu altmlart alarunda

kaynaklartn etkin ue uerimli kullantmtnA, altm-

lann saydam ue rekabetEi bir ortamda yapilabil-

mesine, uygulama birligi ue standart sa\lanabil-

mesine yonetik galrymalartnt 4 yildt'r surd'tirmek-

tedir.

Ulkemiz GSMH'run yalzde 7o'unundan fazlast-
ru ifade eden 4O milyar dolar ciuannda bir eko-

nomik btiytiklupe ulasan kamu ah.mlan, Trirki-

ye'de stirdtirtilebilir kalklnmanxn yarattlabilme-

sinde'ekonomik ue sosyal bir potitika aract olarak' onemli bir rol q)na-

maktadw. Bu ba\lamd.A, Kamu ibale Kurumu da bu piyasada Kamtr ihale Ka-

nLtnu srntrlarr, gergeuesinde d,ilzenleyici ue clenetleyici bir kuram olarak onem-

li bir isleue, onemli bir misyona sabiptir.

Kurulduptt gtinden bwgtine, ytiklendipi sorumlrtlupun aPrl@tntn bilinciyle

Ealqmalanm yilraiten Kamu ibale Ku,rumu, gergeklegtirdiEi ue gergekleStirmeyi

bedeJtectipi projelerle Tulrkiye'nin aydulltk yannlanna katktd.a bulunmaktadry.

Kwrumumuzun 4. kwruluS yrldontlmti nedeniyle 2O-21 Nisan 2006 tarible-

rinde istanbul'da OECD-Sigma iSbirligi ile ll.Uluslar&ras, Kamu Alamlan'

Sempozyutnu dtlzenlenmiEtir.

"Ka.flno, Ahmlanntn Ekonomik ue Sosyal Poktika Araca olarak Kull'ant-

rnt" alt basl$t ile gergekleStirilen II. Uhlslararas, Kamu Alamlar-r' Sempoz-

yumu, ber biri kendi alarunda uzrnan olan konuSmaalann katilarak, bilgile-

rini, birikimlerini, onerilerini, fikirlerini paylastxgx, mrtxSh.pt uluslararav bir

pla(form o luEturmuStur.

Qok salnd,a yerli ue yabanq tarartndan ilgiyle izlenen II. Uuslnrarast' Ka-

mu Ah.mlart, Sempozyutnu igeriPi ile kamu altmlart alantnda uht'sal ue ulus-

lararast boltwtta yeni aqltmlar yaranlabilmesine imkan tantmtsttr.

Bu kitapla, Sempozyumun oturumlannda L)e sunLtn'tlannda ortaya Etkan de-

Perli .fikirleri sizlerle paylasmayr ue kamuoyuna aktarmaln amagladtk.

Bu uesileyle, aEtltsta yer alarak goruislerini paylasan ue desteklerini esirgeme-

yen OECD-Sigma Temsilcisi Sn. Piotr- Nils Gorecki, TOBB BaSkaru Sn. Rifat

Ilisarcoklaofih.t ue Baln,ncltrhk ue iskan Bakanr Sn. Faruk Nafiz Ozak'a ku-

rumum adma stlkranlanmx sunuyorum.
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Aynca,

"Katntt ahmla.nnan Sosyal Etkileri" otLtrl.trnund.a yer alan Hazine Eski

Mt'isteSan Faik 6ztrak'a, ingiltere'den Ktdemli Kamu Ahmlan Dantsmant
Glenn Fletcber'e, ftiSiAD Rekabet Qalqma Gru.bu BaSkaru flr. Kemal Erof a,

Hr'irriyet Gazetesi Yazan-Referans Gazetesi Anhara Temsilcisi Erdal SaPlam'a,

"Kqlnor Ah'mla nnd.a Kiigdik ae Ma 64enW islctmeler igin Ftrsatlar ue

Engel'ler" ott.4r'u.rnunda yer alan TOBB Genel Sekreteriismail Kiiksal'a, isueg

Ekonomik ue Bolgesel Kalhnma Ajanst. ProJe lideristefanJonsson'a, KOSGEB

Baskanr' Erkan Gdirkun. 'e,, TOBB Ekonomi ue Teknoloji Aniuersitesi isletme Bo-
leimti Baskant Prof llr. Rama.zan AktaE'a, Fransa Maliye Bakant$t Hukuk
Bolcimti Bagkanr.Jerotne Grand. Desnon'A,

"Kamu-6zel Sektcir Ortakh{a ue imtiyaz SdzteEmelcri" oturumunda yer
alan TLSK Denetleme Kurulu ue Tr,irkiye Turizm Yattnmcllan Dernepi Baskant
Oktay Varher'e, ingiltere'den Krdemli Kamu Altmlan Danrymant Martin
DArcy'e, Sapltk Bakanl@t Strateji Gelistirrne Bagkaru Kenan Bozgeyik'e, LimAk
Yonetirn Kuntlu Uyesi Ebtu. dzdemir'e,

"Rekabetgi Pazann Gelistirilmesind.e Kamu Ahmlannon Rolii" baEltklt
sLrnttrnu igin DTO Ticaretle BaPlannlt. Fikri Mtitkiyet Haklan DirektoniAd,rian
Otten'e, "E-ibalenin Ekonomik ue Sosyat -Etkileri" basltkh sunumu igin
Kuntmumuz Daire Basharu Nibal sagu.n'A, 'KAtnu Ah.mta.nnd,a eeuresel
Unsurla'r" baEhklt sunurnu igin isaeg Yiinetim GeliEtirme Ajanst Lideri
Suen-Erik If argeskog' a,

Sernpozyurnun kapanq konuEmasxnx gergekleStiren Auntpa Birli\i Komis-
yonu DG Marketing Kamu Alrmlan Direktorl,i krtrand. Carsan'a gontilden
tegekkrirledmizi sunuyoluz.

rr. tllusl"arqrast Kannu Ahmla.n. sempozyurnu'nun basanyla gergekles-

tiNlmesindeki emek ue katkilan nedeniyle, basta Kurul UyemizAd.nan Zengin
olmak iizere M. Biilefi Artan, Nesrin Karad.a.rt, Mesut l(i)se, inci Giiney,
Necati sanca" Tulga Aktag ue Alp sarpay'dan olusan organizasyon
Komitesi'ni de ycirekten kutluyolum.

Dr. Hasan GUL
Kamu ihale Kurumu Baskanr
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HANDAN SEREZLi

Kamu ihale Kurumu'nun 4. kurulug yrl doniimti nedeniyle Kamu ihale Kurumu

OECD-Sigma iqbirli[i ile dtizenlenen II. Uluslararasr Kamu Ahmlan Sempozyumu

'na hoq geldiniz. Bu yrlki konumuz "Kamu Ahmlannrn Ekonomik ve Sosyal Poli-
tika Aracr Olarak Kullanrmr". OldukEa gizel ve keyifli bir sempozylum bekliyoruz

bugtin hep beraber. Ama dilerseniz sempozyumumuzdan once Ulu OndeTATATURK
ve gehitlerimiz igin I dakikahk saygr durugu ve ardrndan istiklal Marqtnr okuyahm.

Teqekktir ediyoruz.

Kamu ihale Kurumu'nun uluslararasr kuruluglardan ve tilkemizden gok deferli
katrhmcrlann igtirakleriyle hazrrlanan bu sempozyuma gegmeden rince, dilerseniz Ka-

mu ihale Kurumu'nun bir oyktistinti, bir filmini izleyelim

Filmi izlerken Ttirkge olarak salondan duyabilirsiniz ingilizce olarak da kulakhkla-
r rmzdan duy abileceksi niz.

Evet Kamu ihale Kurumu'nun varoluq oyktisiinti izliyoruz gimdi..

Kamu ihale Kurumu'nun varoluq oykiisi.inti hep beraber izledik. $imdi Sempozyu-

mumuza baghyoruz ve agrhq konugmaslnr yapmak iizere Kamu ihale Kurumu Baq-

kan Vekili Sayrn Adnan Zengin'i ki.irsiiye davet ediyorum.
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ADNAN ZENGIN

Kamu ihale Kurumu
Bagkan Vekili

Sayrn Bakanlanm, Sayrn Bagkan-

lar, Uluslararasr Kuruluqlann De-

lerli Temsilcileri,

Krymetli Katrhmcrlar, Saym Basrn

Mensuplan,

Ho$ geldiniz diyerek sozlerime
baglarken sizleri qahsrm ve kurumum
adrna saygrlanmla selamhyorum.

I.Uluslararasr Kamu Ahmlan Sem-

pozyumu'nu Mayrs 2004 tarihinde
gergeklegtirmigtik.

Bugiin baqlayan ve yannda devam
edecek olan II. Uluslararasr Kamu
Ahmlan Sempozyumu'nu sanayi ve

ticaretin merkezi, Ttirkiye' mizin kal-
bi Istanbul'umuzda OECD-SIGMA
ile birlikte diizenliyoruz.

Ekonomik Iqbirligi ve Kalkrnma Tegkilatrna (OECD'ye) baflr olarak kurulan ve

Avrupa Birligi tarafindan finanse edilen SIGMA Tegkilatrrun temel amaElan arastnda

Avrupa Birlifine aday tilkelerin tiyelik stirecinde kamu yonetimini iyilegtirme ve ge-

ligtirmesini desteklemek de bulunmaktadrr,

Kamu ahmlan aracrhlryla sosyal devlet politikalannrn desteklenmesi, Eevrenin ko-
tunmasr, ki.igiik ve orta boy iqletmelerin kamu ahmlarrnda daha gok pay sahibi olabil-
mesi gibi konular tilkemizde yeteri kadar tartrqrlmamr$ ve mevzuattmrzda yeteri kadar
yer almamrgtrr. OECD-SIGMA ile Kurumumuz bu konulann tartrgrlabilmesi igin
sempozyumun ana temasrnr "Kamu Ahmlarrnrn Ekonomik ve Sosyal Politika
Aracr Olarak Kullanrmr" olarak belirlemigtir.

Sempozyumda aynca Kamu ihale Kurumu'nun Eok onem verdi$i, elektronik ihale
ile ilgili olarak Kurumca yaprlan gahqmalar konusunda bilgi verilecek, bir ihale yon-
temi olmayrp kamu yatrrrmlarr igin ozel bir finansman yontemi olan Kamu Ozel Sek-

tor Ortakh[r (KOO -PPP) konusunun da tartrqrlmasr safilanacaktrr.

Deferli Konuklar;

2002 ytltnrn Nisan ayrnda Bakanlar Kurulunca Kurul Uyelerinin atanmasr ile kuru-
lan Kamu ihale Kurumu 4 yrlhk kurumsal yaganfisrnr geride brrakmrqtrr.

Kurumun diizenlemek ve gikayet incelemesi yoluyla denetlemekle gorevlendirildi-

!i kamu ahmlan piyasasr, standardizasyonun olmadrlr, kamu kurum ve kuruluqlannm
ahmlannr Eok farkh usullerle ytirtittti[ti bir alandr.

2003 yrh baqrnda ytirtirliife girmesi ongoriilen Kamu Ihale Kanununa iligkin uygu-
lama yonetmelikleri, tip gartnameler, tip sozleqmeler, standarl formlar her bir ahm ti.i-
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rtine (mal - hizmet - danrg-

manhk - yaprm) ve her bir
ihale yontemine (pazarhk,
agrk ihale, belli istekliler
arasrnda ihale) gore ayn ayn
diizenlenip yiirtirliife konul-
du.

Ttim bu ikincil mevzuatm
3-4 ay gibi krsa bir stirede
ytirtirlti$e konulabilmesi
Kamu Ihale Kurumu'na de-
gigik kamu kurumlanndan
gelen donanrmh ve liyakatli
arkadaglarrmln ola$antistti
azim ve gayreti ile sallana-
bilmigtir. TOBB, TISK,
iNfeS (Tiirkiye ingaat Sa-

nayicileri Sendikasr), Ttirkiye Miiteahhitler Birlifi, Ttirk Miigavir Miihendisler ve

Mimarlar Birlili gibi meslek orgiitlerinin de bu siiregte gok yararh katkr ve destekle-

ri yaprcr eleqtirileri olmugtur. Bu meslek <irgiitleri Kurumun ozerklik ve balrmsvh$r-
nr sa$ama gabalanna her platformda destek vermiglerdir.

2OO3 yrh bagrndan itibaren Kamu ihale Kanunu uygulanmaya baglanrldrktan sonra

Kurum kendisine gelen gikayetleri inceleyip karara ba$amrgtr. Bu kapsamda 2OO3

yrhnda 897,2004 yrhnda 1892,2005 yrhnda2469 uyugmazhk karara ba$anmrgtr. Bir
yandan da uygulamayl yonlendirme gorevinin gerefi olarak teblifler aracrhfryla te-

reddiltlti konularr agrkhla kavugturup, ttim tilkede uygulama birli[ini sallayrcr diizen-
lemeleri yapmaya baglamrgtrr. Bu diizenlemeleri masa bagrnda ben yaptrm oldu anla-
yrgryla de!il, konuyla ilgili olabilecek kamu/ozel ttim taraflan bir araya getirdili sek-

tor toplantrlannda tarfigmrq, gozi.imleri ortak akrlla bulup uygulamaya koymugtur.

Kamu ihale Kurumu, bilgi iglem teknolojilerini kamu ahmlan sisteminde yo[un
olarak kullanma arzu ve kararhhgrndadrr.

ihalelerden yasaklananlann listesini Kamu ihale Kurumu tutmakta, ihaleyi kaza-
nanlann yasakh olup olmadrfrnrn sorulmasrnr ihale yapan kuruluqlar tamamen elekt-

ronik yoldan Kamu ihale Kurumu'ndan yapabilmekte ve aym yontemle cevap alabil-
mektedir.

ihale ilanlan konusunda Kamu ihale Kurumu Web sayfasrndaki ilan hazrrlama mo-

dtilii aracrh[ryla, hatasrz olarak ilanr hazrrlama ve internet yoluyla ilam Kamu ihale
Btilteninde yayma gdnderebilme imkam getirilmigtir.

Kamu ihalelerine itiqtin ttim ihaleterin yayrnlandr[r Kamu ihale Btilteni hemyazt-
h hem elektronik olarak hazrrlanmaktadrr.

Her ihaleyle ilgili olarak bir ihale kayrt numarasr (iKN) almasr uygulamasrna gegil-
miqtir. Bu ihale kayrt numarasr internet tizerinden ahnmakta ve ihaleyle ilgili, difer
iqlemler ancak bu ihale kayrt numarasrmn ahnmasryla yaprlabilmektedir. Bu sayede ar-

trk yaprlan biittin ihalelerin kimlik bilgileri Kamu ihale Kurumu' nda depolanmakta
ve bu verilerle ihale istatistikleri olugturulabilmekte olup aynca bu bilgiler sayesinde

kamu ahmlan alanrnda teoriler geligtirilebilmesi mtimktin hale gelmiqtir.

11II. ULU9LARARAgI KAMU ALIMLARI 9EM?OZYUMU



Bu elektronik uygulamalarrn nihai hedefi e-ihale'dir. E-ihale; birEok kurum ve ku-
ruluqun iqbirlifi iEinde hareket etmesiyle ya$ama gegebilecek bir projedir. Bu neden-
le Kamu Ihale Kurumu e-ihale'nin uygulamaya geEebilmesi igin TOBB, TOBB'nin
iiniversitesi olan Ekonomi Teknoloji Universitesi TOBB-ETU, Qahqma ve Sosyal
Gtivenlik Bakanh[r, Maliye Bakanh[r, Adalet Bakanhfr, Sanayi ve Ticaret Bakanh[r,
KOSGEB, Ttirkiye Bankalar Birli[i lle imzaladrfr ve imzalayaca[r protokoller saye-

sinde ortak Eahgmalar yapmaktadrr.

Kamu ahmlanyla ilgili olarak yaklagrk 15.000 katrhmcrya Kamu Ihale Kurumu uz-
manlannca efitim verilmigtir. Oni.imiizdeki Mayrs ayrndan itibaren bu efitim TOBB-
ETU ile birlikte verilecektir. Boylelikle efiitim verme faaliyetinin akademik bir boyu-
ta tagtnmtg olmasrnrn yanrnda yeni teknolojilerin kullanrlmasryla Eok daha geniq bir
kitleye, ozellikle isteklilere yonelik efiitim verme sa$lanacaktrr.

E-ihale'nin yagama geEirilebilmesi efitimin akademik ve teknolojik boyuta tagrn-

mast konusunda yaprlan gahgmalarda TOBB ve TOBB-ETU' niin Eok yakrn destek ve

igbirligini gordiik, bu yakrn destek ve iqbirlifii iEin TOBB'un Sayrn Bagkanrna giik-
ranlanmr sunuyorum.

Deferli Konuklarl

Kamu ihale Kurumu AB, DTO, OECD, UNCITRAL (Birleqmig Milletler Ulusla-
rarasl Ticaret Hukuku Komisyonu) gibi uluslararasr kuruluglarda kamu ahmlart ala-
ntnda yiirtittilen gahqmalan yakrndan takip etmekte, buralarda yaprlan gahqmalardan
elde etti[i bilgi ve iyi uygulamalan Tiirk kamu ahmlarr sistemine yerlegtirmeye gahg-

maktadrr.

Kamu ahmlan konusunun olimpiyatr sayrlabilecek olan Kamu Ahmlarr Konferansr-
nr oniimi.izdeki donem Ttirkiye'de dtizenlemeye de talip olaca$tz.

"Tiirk Kamu Ahmlarr Sisteminin Giiglendirilmesi" igin AB tarafindan verilen
finansal destekle italya ile egleqtirme projesi yaprlmrq, bu projeyle Kurumumuz
onemli kazanrm ve deneyimler elde etmektedir.

AB ile mtizakerelere baqlama oncesinde 3 Ekim 2OO5 tarihinde baqlayan tarama sti-
recinde kamu ahmlan ayn bir fasrl olarak ele ahnmrq tarutrcr ve ayrrntrh tarama

gahqmalarrnda Kurumumuz etkin olarak gcirev almrq, i.izerine dtigeni yapmlq ve
yapmaya devam edecektir.

AB tarafindan hazrrlanan ilerleme raporlan ve katrhm ortakhlr belgelerinde kamu
altmlarr detayh bir gekilde deferlendirilmektedir. 2005 yrh AB ilerleme raporunda is-
tisnalann genigletilmesi, yerli istekliler lehine fiyat avantajr uygulanmasl, bazr eqik
de[erlerin yiiksek olmasr, kamu yaplm ve hizmet rmtiyazlarrnrn Kanun kapsamrnda
olmamast elegtirilmig ancak Kamu ihale Kurumu'nun faaliyetleriyle ilgili olumlu de-

[erlendirmelerde bulunulmuq, Kamu ihale Kurumu'nun ve ihale yapan birimlerin
gtiglendirilmesi ve idari kapasitelerinin artrnlmasrnrn gerektili vurgulanmrgtrr.

Deferli Konuklar;

Kanunlar dogmatik normlar igermezler, zaman igerisinde meydana grkan sorunlann
giderilebilmesi, yeni yontem, anlayrq ve teknolojilerin sisteme dahil edilebilmesi igin
kanunlarda degi giklik yaprlmasr kaErnrlm az br gergekliktir.
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Bu baglamda kamu ahmlan sisteminde yeni geligtirilen rekabetgi diyalog, dinamik
altm metodu, gergeve anlaqmalar, elektronik mrizayede gibi geqitli yontemlerin Ka-
mu ihale Kanununa girmesi gerekmektedir. Ote yandan yaklagrk 3,5 yrlhk uygulama-
da kamu ahmlart konusunda ortaya bir takrm sorunlar grkmrgtrr. Tiim bu hususlarla il-
gili olarak Kamu Ihale Kurumu' nda biiytik bir kurumsal deneyim ve bilgi olugmug-
tur. Bu kurumsal bilgi ve deneyimin yasama organlna aktanlmak suretiyle yasada de-
gigikliklerin yaprlmasrnln yarannrn gok biiyiik olacalrnr belirtmeyi bir gorev addedi-
yorum.

Sayrn Bayrndrrhk ve Iskan Bakanrmrzrn yo[un programtna rafmen, sempozyumu
onurlandtrmasr yoni.indeki davetimizi kabul etti[ini Eahqma arkadaglanma duyurdu-

fiumda, arkadaglanmln ayn bir heyecan duyduklannl, gahqma azni ve gayretlerinin
arttrfrnr gozlemledim. Bundan dolayr da Sayrn Bakanrmrza qtikranlanmt arz ediyorum.

Sempozyumun d[izenlenmesinde emegi gegenlere ve bizleri onurlandrran ttim ko-
nuklanmrza te gekkiir ediyor, saygrlar s unuy orum,

HANDAN SEREZLi

Kamu Ihale Kurumu Bagkan Vekili Sayrn Adnan Zengin'e teqekkiir ediyoruz bu
konugmasr iEin. $imdi de TOBB Bagkanr Sayrn Rifat Hisarcrkho$u'nu ktirsiiye davet
ediyorum.

Rifat Bey programrnrn yolunlufu nedeniyle
ayrrlacaklardrr. Hoq geldiniz efendim.

konuqmasrnr mi.iteakiben aramrzdan

M. RiFAT HiSARCIKLIOGLU

TOBB Baqkant

Sayrn Bakanlanm,

Deferli Bagkanlar,Sevgili Btirok-
ratlar,De[erli Basrn Mensuplart,

Sizleri, qahstm, ve Ttirkiye Odalar
ve Borsalar Birligi Yonetim Kurulu
adrna, saygryla selamhyorum.

Katrhmcr demokrasi ve serbest pi-
yasa ekonomisinin, uyum iginde ga-

hqmasr denetleyici ve diizenleyici ku-
rumlann varh[rna bafltdr.

Siyasetten bafrmsrz, denetleyici ve

dtizenleyici kurumlarm varhfit, Ti.irki-
ye iEin hayati onem tagrmaktadrr.

Ti.irkiye 1980 sonrasr donemde gir-
digi liberallegme siirecinde, son adtmt

da bu kurumlan tesis ederek atmrgtrr.

Dolayrsryla, bu kurumlart elegtirir-
ken de, overken de, hentiz emekleme
gafrnda olduklannt, unutmam ahy rz.
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Kendilerinden bu aqamada, ne mucizevi nitelikte geyler beklemeliyrz,ne de, gorev-

lerini yapmalannr engelleyecek geliqmelere sessiz kalmahyrz.

Toplum olarak, bu kurumlara her agrdan, satrip grkmahyrz.

Bu kapsamda, Kamu ihale Kurumu, hem mali disiplinin devamr, hem de rekabet or-
tamrmn salhkh ve diizgtin iglemesi igin son derece onemlidir

Bilindigi gibi kamu ahmlan, btitiin tilkelerde kalkrnma planlanmn ve kalkrnma sffa-

tejilerinin, bir aracr olarak kullanllmaktadr.

Yrlda 40 milyar dolan bulan kamu ahmlannda, rekabet tesis edilmedikge, Tiirki-
ye'de de siirdiiriilebilir ekonomik kalkrnma mtimktin de$ildir.

Tam tersine, bu btiytik pazarda yaganacak yolsuzluk ve israf, ttim iilke ekonomisi-
ni temelden sarsabilecek potansiyele sahiptir.

Kriz cincesi ekonomik diizenimi zi bir hatrrlayahm.

Siyasetgi, bir harcama veya yatrnm karan ahrken siyasi ranta tincelik veriyor.

Once, btitgeye bir baqlangrg odeneli koyuyor.

Baglangrg <idenelini bir koydu mu, gerisi kolay.

ihaleler diizenleniyor, biiyiik ihtimalle, ihaleyi siyasetgiye yakrn biri kazanryor.

Btitgede, yafinmrn tamamrm kargrlayacak para olmadr[r igin ingaat uzuyor, stirekli,
de$er artrglan yaprhyor.

Sonugta, devlet, ayalrnr yorgaruna gore uzatmadr[r igin, o yatrnmrn parasl, borgla-

narak sa$lamyor.

Hazine, yiiksek faizler veriyor, toplanan para, plansrzca baglanmrg siyasi yatrnmla-
ra, oradan da cizel ceplere akryor.

Sonunda elimizde, binlerce yanm kalmrq yatrnm projesi birikiyor.

igte, 2001 krizine bdyle geldik.

Bunun igin, kamu ihale sistemi, ve Kamu ihale Kurumu, yolsuzluk do$uran, israf-
gr bir kamu yonetimi anlayrqrm de$igtirmek igin elimize gegmig biiytik bir ganstrr.

Kamu ihale sisteminin, kapsamrmn daraltrlmaslna ra[men, sadece 2OO4 yillnda 12

milyar dolar, 2005'te ise 20 milyar dolan agkrn harcama gergeklegtirilmigtir.

Meseleye, bu gergeve iginde baktr[rmrzda, Kamu ihate Kurumu'nun kapsamr ve ge-

reklili$i konusundaki tartr gmalann anlamsrzhfr ortaya grkmaktadr.

Sayrn Bakanrm,

Kamu ahmlannda, bilgi ve iletigim teknolojisinden yararlamlmasr, gok etkili ve

yaygm bir uygulamadrr.

Hedef, en az ig ytikii ve maliyetle satrn alma sistemidir.

Bu sayede, ihalelerde uygulama birli[i ve standart saplanacaktrr.

Bunun citesinde, ciddi oranlarda tasamrf saflanacaktrr.
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E-ihale sistemi uygulayan
tilkeler, kamu ahmlan mali-
yetinde, yaklagrk yizde 20

"'#'#i".lffiffi lfr n

tasamrf,yrlda8m,
civanndadrr.

Ote yandan kamu ihalele- ,r vp
rine katrlanlann tamamr, bir- | t v

lifimize balh meslek men-
suplandrr.

Ttirk iq dtinyasrnrn, tama- 
l'21,

mlnl temsil etmenin getirdi-

!i sorumlulukla biz, bu ko-
nuda da, elimizi ta$rn alfina
koyuyor, ve Kamu Ihale Kurumuyla birlikte ortak gahgmalar yi.iri.ittiyoruz.

Bu gergevede, Ekonomi ve Teknoloji Universitemizle, Kamu ihale Kurumu arasrn-

da, gegtifiimiz eyltil ayrnda bir protokol imzaladrk.

Boylece, kamu ahmlan politikasrnrn belirlenmesi, ycinlendirilmesi, deferlendiril-
mesi, ve gegitli eSitim programlannm dtizenlenmesi konulannda ortak gahqmalar ya-
prlmaktadrr.

Aynca Ti.irkiye Odalar ve Borsalar Birligi ve Kamu ihale Kurumu arasrnda da ig-

birliSi protokolti imzaladrk.

Boylece birligimize baflr birimler tarafindan diizenlenen, bilgi ve belgelerin, elekt-
ronik ortamda paylagrlmasr konusunda ig birliline gittik.

Qtinkti biz, sadece sorunlan ve srkrntrlan dile getirmenin, yeterli olmadrfrna, bu so-

runlann agrlmasr iEin goziim orta[r olmamrz gerekti[ine inaruyoruz.

Bi.irokrasinin en aza indirilmesi; kamuoyunda, kamu ahmlan konusunda ya$anan

tereddiitlerin azaltrlmasr iEin bu projelerde baqarrh olmamrz gerekti[ini de biliyoruz.

Sayrn Bakanrm,

Kamu altmlarr sistemimizde yaprlan reformlarla getirilen kurumsal yaprnrn griglen-
dirilerek korunmasr gok onemlidir.

Uygulamalan ve ig iqleyigi bakrmrndan ba[rmsrz ve tarafsrz bir kurumun varltfr, bu
alanda ortaya grkacak sapma ve yolsuzluklarla miicadele agrsrndan gok onemlidir.

iqadamlarr agrsrndan da qikayet mekanizmasl, hak ve menfaatlerini korumada yar-
drmcr olacak onemli bir araEtrr.

Ancak unutmamamrz gereken gey reform stirecinin asla bitmemesi gerekti[idir.

Ziratid,m dtinyada, kamu yonetimi anlayrqr ve uygulamalan, stirekli geligmekte ve
yeniliklere ihtiyaE duyulmaktadrr.

Ttirkiye kamu ahmlan noktasrnda bu geliqim ve defiqimi bir olgtide yakalamrqtrr.
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Ancak reformlar devam etmelidir.

Sosyal, gevresel, ekonomik ve teknolojik gergeklerle uyumlu politika unsurlan bir
an once netlegtirilmelidir.

Ben bu duygu ve dtiqiincelerle sozlerime son verirken, Kamu ihale Kurulu Baqkan

Vekili Sayrn Adnan Zengrn'e ve Kurul Uyelerine, hizmetlerinden dolayr tegekktir edi-
yorum.

2. Uluslararasr Kamu Ahmlan Sempozyumu'nun baqanh ve faydah gegmesini dile-
yerek, hepinizi saygryla selamft yorum.

HANDAN SEREZLi

Sayrn TOBB Bagkanr Sayrn Rifat Hisarcrkho$u'na tegekktir ediyoruz. Evet gimdi-
de kiirsi.iye OECD -Sigma Temsilcisi Piotr-Nils Gorecki'yi davet ediyoruz.

PIOTR - NILS GORECKI

OECD-SIGMA Temsilcisi

Gtinaydrn bayanlar ve baylar, sayrn

baqkan saygrdefer konuklar, arka-

daqlar.

OECD -Sigma adrna sizlere bu

konferans ile gi.izel ve tarihi Istanbul
qehrine hog geldiniz demek benim
igin bi.iytik bir onurdur.

Avrupa komisyonu tarafindan yapl-
lan son analizler ahm sozleqmeleri

piyasasrntn 1500 milyar Euro deferi
yada aynca2004 yrhnda 10 yeni i.ilke-

nin katrhmr ile oldukEa btiyiiyen bir
pazar olan Avrupa Birlifi tiyesi 16

tilkenin gayri safi milli hasrlasrmn 7o

l6'srnr gegtifini gostermektedir.
GDP'nin ytiksek i.iretim payr ayrlca

bekli de Avrupa Birligi tiyesi iilkele-
rin kamu harcamalan btitgesinin %o

30'dan fazlasrmn mallar, hizmetler
ve ingaat igleri iEin tahsis edildi$ini
igaret edecektir. Agrkga, tasamrf po-

tansiyeli onemlidir. Ancak, israf ve

etkisizlik potansiyeli de oldukga
ytiksektir. 2004 yrhnda Avrupa Birlifi
direktifleri 77 ve l8'in kabul edilme-

si ile kamu ahmr alanrnda iglevsellik ve etkinlifi artrrmak igin Avrupa Toplulufiu
seviyesinde yasama girigimi baglatrlmrgtrr. Topluluk seviyesindeki yasama defigikli-
[i son on yrldaki yolun teknolojik ve ticari geligmeler ile kamu hizmetlerinin sa!-
lanmasr ile geliqtirilmesindeki daimi deligime adaptasyon olarak modernizasyon,
dahafazla esneklik, yasal gergeve gahgmasrnrn basitlegtirilmesi ihtiyacrm yansrtmak-

tadrr. Uye iilkelerin kamu ahm sisteminde one grkan hedefi Avrupa Birlifi kurallarr-
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uyarken kamu fonlannrn
kullanrlmasrnda kullamlan
parasar degerin etkinligini }Syal POliti,
ve defierini geligtirmektir.

Bir kamu tedarik sistemi-
nin nihai hedefi olarak et- qrn
kinlik fikrini parasal deper- -*"
de etkinlife baglamak gok
kolaydrr. Bununla birlikte,
kamu ahmrndaki kcir etkin-
lik kavramr ile ba$lantrh ba-
zr belirgin zorluklar olup bunlardan en fazla belirgin olanlar qunlardrr.

1. Objektif olarak bir kamu ahm (tedarik) sisteminin etkinlik saflayrp saflamadr-

[r sonucuna varmak zor olarak goriilmektedir. Ekonomik etkinlik srkhkla btitgeden
yaprlan tasarruflarla ifade edilir ancak bu tasarruflann hesaplamalanntn temelleri ge-

nel olarak aErk olmayan zeminlere dayanrr. Proje seviyesinde etkinlik proje hedef-
lerinin ve amaclnrn gergeklegtirilip gergeklegtirilmedifini tespit etmek amacr ile ge-

nel olarak btitgeye veya zamana gdre olEiiltir. Bununla birlikte, eferde temelde ya-

tan varsayrmlar yanhg ise, hala bir deferlendirme sorunu ile kargr kargrya bulunmak-
tayrz demektir.

2. Tedarikte (ahmda) etkinlik igin tek bir tanrm temel olarak mevcut de$ildir, or-
nek olarak etkinlik kavramr nadiren Avrupa Toplulufiu seviyesindeki bir kanun yapr-

cr igin ulusal yonetim seviyesindeki politika belirleniqi ile yada sozlegme seviyesin-
deki ahcr iEin aynr anlama sahiptir. AgrkEa kamu ahm (tedarik) sisteminin etkinligi
ve performansr kavramr bir ahm sistemi iEinde farkh kademelerde farkh olarak yo-
rumlanabilir ve uygulanabilir. Karar veriqler farkh oncelik gruplan ve politika hedef-

leri iEinde igler.

3.Bazen gakrqmayan politika hedeflerinin ve amaglannrn yaygln kapsamr kamu te-

darik (alrm) iglemlerinin ekonomik sonuElartm azamiye grkarma ihtimallerini bazen

kasten srnrrlayabilir. Kamu tedarik faaliyetlerini idare edici di[er cinemli ilkeler bun-
da, sistemin sa$amhlrnr, saydamhk, aynmcrhk yaprlmamasl, adaletli muamele, ve

biitiinltik gibi ilkeleri ve yine bu sempozyumda tartrqaca[rrruz Eevresel, sosyal poli-
tika hedefleri hakkrnda diler hususlan kapsama ihtiyacrnr tarumlamada da onemli bir
rol oynar.

Sonug olarak herhangi bir temin sisteminin performansrnr olgmeye gahqmada de-

fiqik karmagrkhk derecelerindeki zorluklann bir kombinezonu soz konusudur.

Bu konferansln size ahmrn ekonomik ve sosyal yonlerini canlandrrmak igin yasal

olarak kullanrlabilecek iqlemler ve usullerin uygulama orneklerini verecefini timit
ediyoruz.

Ve sonuglandrrmak gerekirse, hepimize zevkli bir tartrgma diliyor ve bir kez daha

bu onemli konferansr dtizenlemek iEin ekibinin yaptrfr miikemmel gahqmadan dolayr

Kamu Tedarik Kurulugunun bagkanrna teqekki.ire etmek istiyorum . ilginiz igin gok

teqekkiirler..
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HANDAN SEREZLI

Thank you very much for beeing with us.

Evet sevgili konuklarrmrz, konuqmasrnr yapmak izere Bayrndrrhk ve Iskan Bakanr-
mrz Sayrn Faruk Nafiz Ozak Bey'i Ktirstiye davet ediyoruz .

Hoq geldiniz Sayrn Bakanrm.

FARUK NAFiZ 6ZII<
Bayrndrrltk ve iskan Bakanr

De[erli Bakantm,

Kamu ihale Kurumu ve Ttirkiye
Odalar ve Borsalar Birlifi'nin saygr-

deger bagkanlan, Uluslararast Kuru-
luglann Deferli Temsilcileri, Hant-

m-efendiler Beyefendiler, Medyamr-
zrn Deferli Mensuplan ve Degerli
Mesai Arkadaqlarrm

Hepinizi, qahsrm ve mensubu bu-
lundulum 59. Cumhuriyet Htiktimeti
adrna en iEten sevgi ve saygl ile se-

lamhyorum.

Bu onemli sempozyumun dtizen-
lenmesinde emefi gegen kigilere te-

qekki.ir ederek sozlerime baqlamak is-

tlyorum.

Iginde yagadrfrmrz dtinya diizenin-
de. devletler tiim ekonomik sistem-

lerde, ekonominin en onemli aktorlerinden biri ol-uu, si.irdtirmektedir. Kamu kuru-
luqlan, kendilerine ytiklenmiq bulunan gorevleri yerine getirebilmek igin bazr harca-
malar yapmak, mal ve hizmet ahmlarrnda bulunmak zorundadrr. Kamu ahmlan ve

devletin ytiriitttifti difer ekonomik faaliyetler, ekonomik ve sosyal politikalar iEin de

onemli bir arag olarak kullanrlmaktadrr.

Zira, ekonomik dengenin sa[lanmasr, kaynak da[rhmr ve sosyal devlet fonksiyon-
lartntn yerine getirilmesinde kamu ahmlan merkezi bir rol oynamaktadrr.

Ayrrca gtiniimiizde kamu ahmlan giderek uluslararasr bir nitelik de kazanmaktadrr.
Nitekim, htiktimetimizin bi.iyiik baqansr sonucunda baqlatrlan ve Avrupa Birli[ine tam
tiyelik hedefini gerEekleqtirme yolunda ytinitiilmekte olan tarama ve sonrasrnda yapl-
lacak mi.izakere siirecinde 35 baghktan birinin "Kamu Ahmlarr Baghfir" olmasr da

konunun onemini gostermektedir.

Devletin ekonomideki varh[r aynr zamanda siyaset ile ekonomi arasrndaki iligkile-
rin de tartrqrlmasrnr getirmektedir. Devletin harcamalan konusunda vurgulanmasl ge-

reken husus, kamu ahmlannrn geffaflrk ilkesine uygun bir bigimde yerinde ve verim-
li kullamlmasrdrr.
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Bu baflamda i.ilkemizde de gegtifiimiz yrllarda siyaset, bi.irokrasi, kamu kurum ve €
kuruluqlarr da olumsuz etkilendi ve 2886 sayrh Devlet ihale Kanunu yerine bakanhfr-
mrn da onemli katkrlanyla4T34 sayrh Kamu ihale Kanunu ve 4735 sayrh Kamu ihale
Sozlegmeleri Kanunlan grkartrldr. iktidarrmrz doneminde yaprlan kamu ahmlannda
geffaflrk ilkesine uygun davranmanln yaruslra, verimlilik ve rekabeti tegvik eden, he-

sap verilebilirlik ilkesine onem verilmigtir.

De$erli katrhmcrlar,

Malumunuz, AK PARTI olarak 3 Kasrm 2002 segimleri sonrasrnda ig baqrna gel-

dik. Htiktimetimizin gcireve gelmesinden once ya$anmr$ olan a[rr ekonomik krizden
grkrgrn, bozulmuq bulunan istikrar ve gtiven ortamrnm yeniden saflanmasr ile mtim-
ktin olacafrnr gordtik.

Ekonomide, ig ve drq politikada ve her alanda gi.iven ve istikrar ortamlnln sa$an-
masr igin kahcr adrmlar atmaya bagladrk.

Bugtin geldi[imiz noktada, at':prmtz kararh adrmlarrn ve yaptr[rmrz reformlann so-

nuglannr almaya baglamrq bulunmaktay v.

Hepinizin malumu, Vo 30'lar seviyesindeki enflasyon, dtinyada petrol fiyatlarrnda
oluqan agrrr artrga rafmen 3 yrhn sonunda Vo 7.l'ye Eekildi. Bu yrl sonu enflasyon he-

defimiz tse 7o 5 dir.

$u an 360 milyar dolar seviyesinde olan toplam milli gelirimiz, Yonetimi devir al-

drlrmrz donemde 180 milyar dolar seviyelerinde idi.

2001'de Va 9.5 krigtilmtiq olan ekonomi'de once Vo5, ardtndan %o 9.9, en son 2005

yrlrnda da Vo 7.6 bi.iyi.ime saflanmrq, bu konuda dtinyanrn sayrh iilkelerini geEerek

adeta bir rekora imza atrlmrgtrr.

2.160 dolardan aldrfrmrz fert baqrna milli geliri 5.008 dolar seviyesine getirdik.

Ekonomide safladrfirmrz bu baqarrnrn verdifii imkanla sosyal politikalarda da onem-
li bir ilerleme sa$adrk. Sosyal devlet konusunda pek gok onemli proje ve atrhm ger-

gekleqtirdik,

Ben burada konunun fazla drqrna Erkmadan yalnrzca kamu ihalelerinden hareketle

birkaE cirnek vermek istiyorum.

Kamu ihale Kurumunun, deferli gahgmalarl sonucunda ortaya grkan verilere gore;

iktidara yeni geldi!.imiz 2003 yrhnda 4134 sayrh kanun kapsamrna giren idarelerin
ihaleleri incelendi$inde hem sayrsal, hem de parasal olarak Milli Savunma Bakanhlr-
fiuzrn birinci srrada yer alrrken, parasal sralamada Saflrk Bakanhlrnrn 8., Milli Egitim
Bakanhfr'nrn ise 9. srrada yer aldrfr gortilmektedir.

iktidarrmrzrn 2. yrhnda yam 2004 yrhna geldi[imizde ise, sayrsal srralamada Milli
Efitim Bakanhfr 1. srraya ytkselmig, Saflrk Bakanh$r ile Qahqma ve Sosyal Gtiven-
lik Bakanh$r ise suasryla 2. ve 3. slraya yerlegmigtir. Yine tutar baztnda yani parasal

srralamada da Safhk Bakanhfrrun 4. srraya ytikseldi[i gortilmektedir.

2005 yrhna gelindiginde ise, kaydettifimiz ekonomik btiytimenin verdifi imkanla
kanun kapsamrna giren idareler, mal ve hizmet ahmlan ile yaprm igleri iEin 30.7 mil-
yar YTL tutannda harcama yapmr$ bulunmaktadrr. 2005 yrh igin ihalelerin saytsal sr-

ralamasrnda ilk iki srrada yine Salhk Bakanhfr ve Milli Efitim Bakanhlr bulunmak-
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tadrr. Hatrrlanacafir izere, son iki yrldrr btitEede de en y{iksek kalemi efiitim harcama-
lanna ayrrmaktayrz.

Iqte bu rakamlar kamusal harcamalann, kamu ahmlannrn ekonomik ve sosyal poli-
tika aracr olarak nasrl kullanrlabilecefiinin, kaynak aktarrmr ve ekonomik ve sosyal

dengenin nasrl kurulabilecelini gostermektedir. Ay m zamanda htiktimetimizin ekono-
mik ve sosyal politikalara iligkin yaklaqtmr da bu rakamlardan okunabilir.

Sayrn BaqbakanrmTz, Htikiimetimizin efitim, safhk, adalet ve emniyete verdi[i one-
mi srk srk tekrarlamaktadrr. Bu verdilim ornekler iqte bu yaklagrnunuzrn somut gos-
tergesini oluqturmaktadrr.

Hrzla de[iqen bir diinyada yagryoruz, tilkemiz de bu hrzh de[igimden kagrnrlmaz
olarak nasibini almaktadrr. Yagam si.iresinin uzamasr gibi geliqmeler, pek gok iilkenin
ve Tiirkiye'nin de ni.ifus yaplsrnt defigtirmektedir. Bu nedenle, bugi.inden gelecelin
ekonomik ve sosyal politikalarrnr belirlemek mecburiyetindeyiz.

Kamusal harcamalarrnrn da bu do[rultuda belli bir plan dahilinde gergekleqtirilme-
si gerekir. Hi.ikiimet olarak yaptrfrmrz yatrnmlan, sarf etti[imiz ttim gayretleri uzun
vadeli bu ufukla yapmaktayrz. Bu gergevede kiigiik ve orta btiyrikl{ikteki iqletmele-
rin (KOBI) kamu ahmlanna katrhmrnr sa$ayacak diizenlemeler yaprlmasr tizerinde
onemle durmamrz gerekmektedir. Gerek hiiktimetimiz gerekse de Kamu Ihale Kuru-
mu bu stirece KOBI'lerin kafihmrnr saflayacak mekanizmalarrn geligtirilmesi iizerin-
de onemle durmaktadrr.

Deferli Katrhmcrlar,

Hiikiimetimiz doneminde onem ve oncelik verilen kamu yonetiminin etkin, verim-
li ve ekonomik olarak iglemesi amacryla ytiri.ittilen kamuda yeniden yaprlanma Eahq-
malanna paralel olarak, kural koyan ve standart oluqturan kamu yonetimi anlayrgr ile
Bakanhlrmrn yapmakta oldulu mevzuat gahgmalanndan da bahsetmek istiyorum.
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Qiinkti, bu gahqmalar sona erdifiinde, sektoriin sorunlanna gozi.im bulma

da onemli mesafeler ahnmrg olacaktr

Bu prensipler dofrultusunda ,

Yapr Denetimi Kanunu, Kamu ihale Kanunu, Kryr Kanunu ve Imar Kanununda de-

[i giklik yaprlmasrn a ili gkin g ah gmal ar rmrz hrzla devam etmektedir.

Kat Mtilkiyeti Kanunu'nda degigiklik yaprlmasrna dair gahgmalar ise bakanh[rmr-

zrn katkrlan ile Adalet Bakanh[rnca hazrlanarak Baqbakanhla sunulmuqtur.

Ozeilikle istanbul iEin gok acil olan Kentsel Dontigtim Kanunu'nun grkanlmasr yo-

niinde gahqmalar sonuglandrrrlmrg ve Bagbakanhfa sunulma agamaslna getirilmigtir.

Deferli katrhmcrlar,

Qofunuzun bildi$i iizere 4734sayrh Kamu ihale Kanunu 2002 yrhnda grkanl-
mlq ve 2003 yrh baErnda ytiriirliife girmiqtir. Kanun, Ttirkiye'de kamunun bi.iyiik-

liiliine paralel olarak oldukga yi.iksek bir tutar olugturan kamu ahmlan alanrntn ulus-

lararasr kurallara paralel olarak dtizenlenmesi, kamu ihalelerinde yolsuzluk ve suiis-

timallerin onlenmesi, ihalelerde rekabet, saydamhk, eqit muamele ve gtvenilirligin
sallanmasr, kamu kaynaklannrn etkin ve verimli olarak kullanrlmasr amactyla grkanl-

mrqtr. Bu alanr di.izenlemek, yonlendirmek ve ihalelere katrlanlarrn gikayetlerini ince-

lemek izere idari ve mali cizerkli[e sahip Kamu ihale Kurumu olugturulmuqtur.

Odenefi olmaksrzrn temeli atrlan projeler, gok dtiqi.ik fiyata altnan iqler ve igin uy-

gulama siiresinde devamh kegif artrglarr ve proje de[igiklikleri, onlarca yrlda bitirile-
meyen kamu yafinmlan tilkemizde kronik bir sorun haline gelmigtir. Bu durumlarrn

oniine gegmek amacryla, Kamu ihale Kanunu ile yatrrrm projeleri igin yrllar itibariy-
le yeterli cidenek buluhdurulmasr, ettit ve proje Eahgmalannrn yaptlarak uygulama pro-
jeleriyle ihaleye grkrlmasr, aqrrr dtiqiik tekliflerin sorgulanmast zorunlulu[u getirilmig-

tr.

ihalelerin sonucunda yaprlan sozleqmelerin etkin bir gekilde uygulanmasr igin de

4735 sayrh Kamu ihale Sozleqmeleri Kanunu grkarrlmrqtrr.

Kanunun nasrl bir konjonkttirde Erkarrldr[rnr da hatrrlatmakta fayda var. Hepimizin

hatrrlayacafr gibi 2001 yrhnda titkemiz tarihindeki en btiyi.ik ekonomik krizlerden bi-

risini ya$amlqtlr. Krizin akabinde IMF ile yaprlan stand by anlaqmasr gerefi kamu

harcamalannda tasamrf yapma zorunlulufu ortaya Erkmrq ve bu harcamalann bi.iy{ik

bir boltimiinti oluqturan kamu ahmlarrnda etkinlik, verimlilik ve tasarrufu sallamak

amacryla uluslararasr ihale sistemine uyumlu yeni bir ihale kanunu grkartrlmrqtrr.

Btitgeden yatrnmlara aynlan payrn artmlmasr ile Bakanlrp.tmrz ile ba[h ve ilgili ku-

ruluqlarr daha da ytiksek tutarlarda ozellikle yaprm iqleri ihaleleri yapacaklardrr. Ba-

kanh[rmrz bafh kurulugu olan Karayollan Genel Mi.idiirli.ifiti tarafindan yiiri.iti.ilen

duble yol projesi kararhhkla devam ettirilmektedir. Duble yol yatrrrmlarr ile karayolu

trafifi daha gtivenli hale gelirken, yollann yaprmr pek gok kiqiye istihdam ve firma-
lara ig imkanr saflamaktadrr.

Bakanhlrmrz merkez teqkilatr ile Karayollan Genel Mtidtirltilii, Tapu ve Kadastro

Genel Miidtirltifti ve iller Bankasr Genel Miidiirliigii iEin 2006 yrh btitgesinden

5.094.000.000 YTL odenek cingoriilmtigtiir. Ayrrca, 2OO5 yrhnda yaklaqrk

hu
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4 milyar YTL tutannda kamuya ait yatrrrmlar, Bakanlrp.rmtzYapr iqleri Genel Miidiir-
Itifiintin kontroltinde y{initiilmektedir.

Defierli Katilrmcrlarl

Kamu ihale Kanunu'nun 3 yrh agkrn stiredir uygulanmasr sraslnda bir takrm sorun-
larrn ortaya Erktrfr gortilmiig ve bu sorunlarr agmak izere bir takrm de[igiklikler ya-
prlmrgtrr. Bu de[igikliklerin en kapsamhsr Afustos 2003'te yaprlmrg ve srnai ve ticari
alanda, dinamik bir piyasa yaprsr iqerisinde faaliyet gosteren kamu iktisadi tegebbiis-
lerinin do!rudan i.iretim ve ana faaliyetlerine doni.ik mal ve hizmet ahmlannrn belirli
bir tutara kadar istisna edilmesi saflanmrg, teknik ve ekonomik agrdan zorunlu olmak
kaydryla makul oranda iq artrgrna imkan tanrnmrqtr.

$ikayet inceleme siireci nispeten iyilegtirilmig, ctizi ihtiyaglarrn kargrlanmasr igin
kullanrlan dofrudan temin usulii basitlegtirilmigtir.

Bu stire zarfnda yaprlan yasal defiqiklikler ve Kamu ihale Kurumu'nun dtizenle-
me gahgmalanna kargrn uygulamadan kaynaklanan bir takrm sorunlar devam etmek-
tedir.

Bunlar arastnda ozellikle yaklagrk maliyetin gergekEi olarak hesaplanamamasr, iha-
lelerde gok fazla sayrda belge istenmesi, eksik belge tamamlanmasr konusundaki te-
reddtitler, agrn diigi.ik teklifler sunulmasr, bu ti.ir tekliflerin defierlendirilmesinde kar-
grlagrlan zorluklar ve idarelerin bu ttir teklifleri elemekte, sorugturma gegirme gibi
kaygrlarla gekingen davranmasl, agn dtigtik tekliflere verilen iqlerin gecikmesi diigiik
kalitede yaprlmasr ve dolayrsryla istenen faydayr sa$layamamasr, gikayet hakkrnrn bir
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takrm istekliler tarafindan kottiye kullanrlmasr ve "bu siirecin gok uzun olmastt' ne-

deniyle yatrnmlann aksamasr onde gelen sorunlardtr.

ihale mevzuatlnrn uygulanmasrndan kaynaklanan bu tiir sorunlartn agtlmast ve ka-

mu alrmlarrnda etkinligin sa$anmasl amacryla yaprlan Eahgmalar Bakanhfirmrz ve rl-

gili kuruluglann katrhmryla ytirtittilmektedir ve son a$amaya gelinmigtir.

Kamu ihale Kurumu kuruldu[u giinden bu yana 4 yiayakrn bir siirede ikincil mev-

zua]r haznlamrq ve kuruma yaprlan gikayetleri inceleyerek karara ballamt;, ayflca

elektronik ihale gibi yeni ahm yontemleri, uluslararast kamu altmlan mevzuattnln ve

bu alandaki geligmelerin takip edilmesi ile kamu ahmlarr piyasasrnrn dtizenlenmesi ve

denetlenmesinde biiyilk bir tecriibe kazanmtqttr.

Kamu ahmlannrn etkin bir bigimde kullanrlmaslnln, htiktimetlerin ekonomik ve sos-

yal politikalarryla yakrn bir iligkisi bulunmaktadrr. Bu bakrmdan kamunun ihtiyaq

duydufiu harcamalan yapmasl uzun vadeli planlar, ekonomik istikrar ve btiyi.ime ile

mtimktin olmaktadrr. Kurumun; Kamu Ihale Kanunu ve ilgili mevzuattn yenilenmesi

ve geliqtirilmesinde bundan sonra da btiytik katkrsrntn olacafrnr dtigtintiyorum.

Deferli katrltmctlar,

Konuqmamln son boltimtinde kamu ahmlannrn uluslararasr yoni.inti ele almak isti-

yorum. 3 Ekim ZOO5'te baglayan AB katrhm mtizakerelerinde yer alan 35 fasrldan bi-

risi de kamu ahmlarrdrr. Kamu ahmlan fashna iliqkin taruttct tarama ve aynntrh tarama

toplantrlan Kasrm 2005'te yaprlmrgtrr. AB ilerleme raporlannda kamu ahmlarr ayrr bir

baqhk olarak delerlendirilmekte ve Ttirk kamu ahmlarr mevzuatt AB kamu ahmlan

mevzuatrna uyum aErsrndan delerlendirilmektedir,

Uyelik mtizakereleri stirecinde difer fasrllarda oldu[u gibi kamu ahmlarr fashnda da

iilkemiz AB mtiktesebatrna uyum yontinde gerekli adrmlan atacakfir. Bu noktada ge-

rek Bakanhfrmrz, gerekse de Kamu Ihale Kurumu ve difer ilgili kuruluqlar AB kamu

ahmlan mevzuatl ve uygulamalanndaki geliqmeleri yakrndan takip etmektedir.

Ote yandan Diinya Bankasr, Dilnya Ticaret Orgi.itii, Ekonomik igbirlifi ve Kalkrn-

ma Teqkilatr (OECD) gibi iiyesi oldufumuz uluslararasr kuruluglann kamu ahmlan

alanrnda yi.irtittiikleri gah gmalar da izlenmektedir.

Sempozyumun ttim katrhmcrlara katkrsrnrn olaca[r inancryla, tekrar sempozyumun

dtizenlenmesinde emefii gegenlere bagta Kamu ihale Kurumumuz un deferli Baqkan

Vekili ve mesai arkadaglan olmak izere ozellikle uluslararasr kuruluqlarrn deferli
temsilcilerine, burada bulunanlara teqekktir ediyor, hepinizi saygryla selamhyorum.

HANDAN SEREZLi

Sayrn Bakanrmrza teqekktir ediyoruz. Defierli konuklarrmrz "II. Uluslararasr

Kamu Ahmlarr Sempozyumu" saat 11.20 ye kadar 20 dakikahk bir kahve molast

veriyor. Kahve arasr dontigtinde Birinci oturumumuz baqlayacak. Konusu "Kamu
Alrmlannrn Sosyal Etkisi" oturum baqkanrmv Hazine Eski Mi.isteqarr sayrn Faik

Oztrak olacaktrr.
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Krdemli Kamu Ahmlan Damgmanr

Achilles, ingiltere
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fusiao Rekabet Qahqma
Grubu Bagkanr

Erdal S^q,Cf.,^lwt

Hiirriyet Gazetesi Yazan,

Referans Gazetesi Ankara Temsilcisi
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HANDAN SEREZLi

Deferli konuklarrmrz "Il.Uluslararasr Kamu Ahmlarr Sempozyumu'nun Bi-
rinci Oturumuna" baqlamak istiyoruz. Sempozyumumuzun ilk ktsmtna agrhg konug-

malanna ve tanrtrm filmimize gosterdi[inrz llgrye teqekkiir ediyoruz. Taruttm Rlmimi-
zilngihzce olarak, yabancr konuklarrmv igin o$e yemefi don{iqii tekrar yaynlayaca-

Erz.

$u anda aramrzda bulunmayan devlet bi.iyi.iklerimizden sempozyumumuza gonde-

rilen telgraflardan birkaE tanesini izninizle okumak istiyorum.

" TBMM deki yo[un programrm nedeniyle, Il.Uluslararast Kamu Ahmlan Sempoz-

yumu na katrlamlyorum, nazrk davetinize teqekktir eder, selamlanmt sunaflm."

TBMM Baqkan Vekili Sayrn NEVZAT PAKDiL.

" Sempozyuma yofiun programlm nedeniyle katrlamayaca[rmr bildirir, sizlere ve

tiim davetlilere selam ve sevgilerimi sunarrm."

Enerji ve Tabii Kaynaklar Bakanr, Dr. ffil-Mi CUfBn .

"Il.Uluslararasl Kamu Ahmlarr Sempozyumu"na nazlk davetinizi almrq bulun-

maktayrm, tegekki.ir ederim, Daha onceden planlanmrg olan bagka bir programtm ol-
masr nedeniyle katrlamayacalrm iEin tizgtintim. Sempozyumun baqarrh gegmesini di-

ler, tiim katrhmcrlara selam ve sevgilerimi iletirim. "

Saflrk Bakanr, Prof. Dr. RBCEP AKDAG.

"Onceden belirlenmi$ prograrrum dolayrsryla "Il.Uluslararast Kamu Ahmlarr
Sempozyumu"na katrlamayaca[rm, nazik davetiniz iEin teqekki.ir eder, gahstntza ve

ti.im katrhmcrlara, konuklara selam ve saygrlanmr sunanm."

Devlet Bakanr ve Baqbakan Yardrmcrsr Sayrn Dog Dr. ABDULLATiF $ENER.

Sempozyumumuza, aramrzda olamadrklan iEin telgraflarryla destek veren de[erli
btiytiklerimize de teqekktir ediyoruz.

Dilerseniz Birinci oturumumuza geEelim.

Oturumumuzun konusu "Kamu Ahmlarrnrn Sosyal Etkilerit'.

Oturumumuzu yonetmek iizere sayln Faik 6ztrak'davet etmek istiyorum. Bilindi-
gi gibi Sayrn Faik Oztrak, Hazine Eski Mtiste$anmrz aynr zamanda TUSIAD -KoE

Universitesi EkonomikAragtrrma Formu Direktorti ve Milliyet Gazetesi yazan. Otu-

rumdaki konuqmacrlanmrz ise Ingiltere'den Krdemli Kamu Ahmlan Danrqmanr Glenn

Fletcher, TUSiAD Rekabet Qahqma Grubu Baqkanr Dr. Kemal Erol ve Htirriyet Ga-

zetesi yazan, Referans Gazetesi Ankara Temsilcisi Sayrn Erdal Saglam oturumda

Faik Oztrak'a eqlik edecekler.

Hoq geldiniz efendim. Ben sozi.i Oturum Bagkarumrz Sayrn Faik Oztrak'a btraktyo-
rum.

II, ULUgLARARAgI KAMU ALIMLARI 5EM?OZYUMU



n
F ;rik SZTRA.K

FAIK OZTRAK

Hazine Eski Miisteqarr

Sayrn Bakanrm, de[erli konuklar. "Il.Uluslararasr Kamu Ahmlarr Sempozyu-
mu" nun ilk oturumunu aqlyorum izninizle. Oturumun konusu "Kamu Ahmlannrn
Sosyal Etkileri". Bu oturumun konugmacrlannr krsaca sizlere tanrtmak istiyorum.

Benim safirmdan baqlayarak, Sayrn Glenn Fletcher, Achilles adh ingiltere'deki ozel

bir girketin AB mevzuatr ile ilgili yoneticisi. Sayrn Fletcher kamu ahmlarr ile ufraqan-
lar igin yeni iiriin ve hizmet i.iretmekten de aynr zamanda sorumlu. AB ihale mevzu-

aflna uyuma yardrmcr olmak iEin hazrrlanan 'THEMIS' adh software (bilgisayar ya -

hmr) inde gegmiqte tirtin ydneticilifini yapmrg. AB ye uyum konusunda e[itim ve da-

nrgmanhk hizmetleri vermiq. Achilles'e katrlmadan once Sayrn Fletcher ingiliz hazi-

nesinin Kamu Ahmlarr Politikalan Boltimrinde Uluslararasr ahmlarla ilgili grubun yo-

neticilifini yapmrq. Ayrrca ingiltere ve Avrupa Komisyonu'nun kamu ahmlan ile il-
gili dtizenleme Eahqmalanna da katkrda bulunmuq.

Sayrn Dr. Kemal Erol konuqmacr olarak katrlacak panele. Sayrn Erol1954 Ankara

do[umlu. Ankara Universitesi Hukuk Faktiltesi'ni bitirmig. Uqak ve Arakh (Trabzon)

Hakimliklerinden sonra Yargrtay Tnci Hukuk ve 11nci Hukuk (Ticaret) Dairelerinde
Tetkik Hakimli[i yaptr. Adalet Bakanhlr Avrupa Toplulugu Koordinasyon Dairesinin
kurucularrndan, Rekabet Alanrndaki Mevzuat Uyum Komitesi Baqkanh[rnr ve Kamu

ihaleleri alanrndaki Mevzuat Uyum Komitesinin de raportorltifiinii yapmr$. Yargrtay

kontenjanrndan seEildigi ilk Rekabet Kurulunda i.iye ve ikinci Bagkan olarak 1997-

2003 Mart arasrnda 6 yrl gorev yapmr$. 3 yrla yakrn stireyle KoE Holding A.$'nin Bag

Hukuk Miiqavirli$ini ytirtimtiq. I Mart 2006 tarihinde kendi iste$iyle bu gorevinden

de avnlarak Hukuk Bi.irosunu kurdu.
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Sayrn EROL, fUSinn iiyesi 2OO4 Mart ayrndan bu yana TUSIAD Rekabet Qahq-
ma Grubu Bagkanhfirnr ve Rekabet Derne$i istanbul $ubesi Bagkanhlrnr da ytirtitii-
yor. Yeditepe Universitesi Hukuk Faktiltesinde Rekabet Hukuku dersleri veriyor. Sa-
ytn Erol, Ankara Universitesi Hukuk Fakriltesi'nde mastrr yapmlg, Hollanda Amster-
dam Universitesinden "Avrupa Toplulu[u ve Tiirk Rekabet Mevzuatlarrnrn Karqrlaq-
ttnlmasl" alanrnda Yiiksek Lisans derecesi almrg Ankara ve Londra Universitesi
King's College'de gahgmalannr tamamlayarak Avrupa Topluluklan Hukuku Doktoru
tinvanrm aldr.

UEiincti kattltmcrmrz Sayrn Erdal Saflam 1957 Ankara dofumlu, Tiirkiye Ortado-

[u Amme idaresi (TODAIE) Sevk ve idare Yiiksek Okulu mezunu. Meslek hayatrna
1984 yrhnda Drinya Gazetesi istanbul Merkezi'nde baqlamrq.. 1 yrl sonra Diinya Ga-
zetesi Ankara Btirosu muhabirlifine geEmiq. Srrasryla Diinya Gazetesi Ankara Haber
miidiirltigti, Htirriyet Gazetesi Ankara Ekonomi Muhabirlifi, Hiirriyet Gazetesi ya-
zarh$t yapmr$, halende yapryor. Yeni Ytizyrl Gazetesinde krsa siire Temsilci Yardrmcr-
hfrndan sonra Star Gazetesi kuruluncaAnkara Temsilcisi olmug. Daha sonra Hiirriyet
Gazetesi Yazarh$r'na geri dcinerken aynr zamanda CNN Tiirk'te ekonomi programla-
rr ve yorumlan yapmrg.2004 yrhndan buyana Hrirriyet Gazetesi Yazarh$r ile birlikte
Referans Gazetesi Ankara Temsilcilifii gorevini birlikte yiiriiti.iyor. istanbul Universi-
tesi iktisat Faktiltesi'nin "En iyi ekonomi muhabiri" cidiiliinii almrg. Gazi Universite-
si Iletigim Fakiiltesi'nde "ekonomi gazetecilifi" ve "uzman gazetecrllk" dersleri ver-
miq. Halen ekonomi gazetec\lt$i dersine devam ediyor.

Evet gimdi bu konuda ilk konu$maslnl yapmak izere Sayrn Fletcher'r davet ediyo-
rum. Buyurun Sayrn Fletcher.

GLBNN FLETCHER

Krdemli Kamu Ahmlarr
Danrqmanr Achilles, ingiltere

Gtinaydrn bayanlar ve baylar. Be-
nim adrm, Glenn Fletcher. Achil-
les'denim. Bu oturumda sizlere,
"Kamu ahmlarrndaki sosyal un-
surlar" isimli konudan bahsedece-

[im. Ve sanryorum ki, bugiin iizerin-
de duraca[rm noktalara dair bazr
slaytlara sahipsiniz. Bu oturumda
hakkrnda konuqacafrm konular $un-
lar olacak,

1. "Kamu kuruluElarrnrn" (ba-
kanhklar, belediyeler ve ahmlannl ya-
parken kamusal ahm kanunlarryla

Eevrelenmig herkes) ahm yaparken
sosyal ytikiimltiltikleri nelerdir?

2. $u soruyu soracalrm; "Bu ttir bir
otoritenin ahm yaparken elinde bu-
lundurdufu satrn alma gticiinti, kont-
ratlarrn yaprlmasr srrasrnda ozel fir-

f L.ETCHER
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malarln davranrglannr qekillendirmede kullanmasr dofiru mudur? Difer bir deyiqle, bir q
gekilde bu cizel firmalan daha etik ve sosyal olarak tercih edilen bir yaklagrma yon-

lendirmeli midir? Aynca quna da bakaca$rm; "ozel firmalann ihale sozlegmeleri yo-

luyla davranrqlarrnr qekillendirmek igin bu tiir geyler yapmak olasr ise, bu gekillendir-

me nasrl yaprlabilir ve AET yasama stirecinde nasrl engellenebilir?

3. Avrupa Birligi ihale rejimine etkileri nelerdir?

Sizlere, Avrupa ihale mevzuatrnrn iEeri[inden bahsedece[im giinki.i, benim firmam
burada faaliyet gcisteriyor ama oradaki prensipler pek gok dtizenli ihale rejiminde de

takip ediliyor. Eminim ki, burada, Tiirkiye'de de yaprlan kamu ahmlannda mutlaka ta-

kip edilmektedirler.

4. Risk almadan kamu ihalesi agmak igin sosyal ytikilmliiltikler nasrl kargrlanabilir?
Sosyal zorunluluklarrn iistesinden gelmek istedifiiniz zaman, kargrlagaca$rnrz yasal

sorunlar nelerdir? Ve soracafirm anahtar soru da gudur; "aErk kamu altmrnt zararaup-

ratmaksrzrn, sosyal ytiktmltiltikler hangi kapsama girdirilebilir?

$imdi, ilk soruya goz atarak, baglayahm;

f. ihale otoritelerinin ve idarelerin sosyal yiikiimliiliikleri nelerdir?

a. Hiikiimet iiyeleri politik yiikiimliiliiklere sahiptirler (tirnek olarak, ingilte-
re'de yasalarla saptanmrq gtirevlerden biri de rrklar arasr iyi iliqkileri tegvik et'
mektir)

Pek gok iilkede, mesela ingiltere gibi, hiikiimetin tiim kamu otoritelerini yonlendir-

digi kimi politik yiikilmltiltikleri bulunmaktadrr. Mesela ingiltere'de rrklar arasrndaki

iyi iliqkileri teqvik etmek yasalarla saptanmrq bir ytikiimltiltiktiir. Bundan ottirti de, bi-
zim satrn alma yasama stirecinde mutlaka goz ontine aldrfrmrz bir durumdur bu. Hti-
kiimetin bazr politikalan, hedefleri vardr ki, bunlann bazrlan iiye tilkeler tarafindan

kanun haline getirilmiglerdir.

b. Vatandaqlar giderek artan bir qekilde, tiim kamusal ve iizel kiEiliklerden

"ortak sosyal sorumluluk" beklemektedirler.

Ve elbette ki, kanunlar ne derse desinler, bireysel vatandaqlar kamu ahmlanna iliq-
kin olarak, en az ahm yapanlar ve tedarikEiler kadar gok olacak gekilde, belirli qeyle-

rin htiktimet tarafindan yaprlmasrnr beklerler. Onlar, "ortak sosyal sorumluluktt de-

nilen qeyin hem kamu hem de ozel sektor kuruluqlannln tiim aktivitelerinde uygulan-

maslnl beklerler.

Mesela; vatandaqlar tigtincti dtinya tilkelerinin hiE birinde somtirtilen gocuk kalma-

mastnl beklerler. Kamu ahmlannrn, htiktimetlerin izlemesi gereken yolda farkh bir yol
izlemesine meydan verecek qekilde yaprlmasrnr istemezler.

c. Ortak sosyal sorumluluk iizel firmalardaki hissedarlar igin qok iinemli bir
konudur.

Yani, ihale iqlemi dahil, ozel sektor firmalannrn da trpkr kamu kuruluqlan gibi, yap-

trklan ti.im faaliyetlerde sorumluluk tagryan bir yaklagrma sahip olmalan konusunda

kuvvetli bir baskr bulunmaktadrr. Ashnda, bu durum oldukEa onemlidir, ozel sektcirde

ve geEmiq bir kag yrlda bunun pek gok orne[i de gortilmtigtiir: Mesela ozel firmala-
nn hisse fiyatlan basrndaki algrlamalardan dolayr ters etkilenmiqtir. Hatta sorumsuzca
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P yaprlan $eylerden dolayr bireyler ve segmenler etkilenmiqlerdir. Sosyal yi.iki.imli.iltik-
lerin bir ktsmr da pozitif anlamda iyi bir ornek teqkil ederler ki buna bir kozmetik ma-

fazastnt cirnek verebiliriz. Bu firma - "Body Shop"- gegmig 10-15 yrlda baqanh gahg-
malar yapmrqtrr. Urtinleri igin gosterdi[i etik yaklaqrmrn sonucu biiyi.ik bagarrlar gos-
termigtir. Mesela, tiriinlerini hayvanlar tisttinde denememiq ve bu sayede hisse sene-
di fiyatlarrnr yi.ikseltmiqtir. Ama hisse senedi fiyatlarr tizerinde olumsuz etki yapan
ihale stirecindeki bazr sorumsuzluklar da yaqanmrqtrr. Yani, her zaman stirekli bir bii-
ytime elde etmek onemli bir konudur.

d. Yerel yiinetimler de, bulunduklan yerin yerel igletmelerini destekleyecek qe-

kilde kamu siizleqmelerini kullanmalarr konusunda baskr altrndadrrlar.

Dantgman olarak gahgmalarrmrn btiytik krsmr, segimleri ile ilgili bir siirti sorun hak-
krnda belediyelere tavsiyede bulunmayr igermektedir.. Segmenler ve belediye srnrla-
rr igerisinde ya$ayanlarrn, yerel yonetimlerin ihale iqlemlerini, yerel iqletmelere yar-
drm etmek iEin, igsizlrpi azaltmak igin, oradaki insanlann elitim ve tecri.ibe seviyele-
rini arltrrmak igin kullanmalarrnr beklediklerini gortiyorum. Onlar, bir kamu kurumun
neden siirekli olarak etkinlik (verimlilik), paranrn karqrhfrnr alabilme ve piyasalara
eriqimde eqitlik saflama hususlan tizerinde Eahgmasr gerektilini anlamryorlar. Bu
mtinasebetle, go$unlukla telaffuz edildifi gibi, ozellikle de Ingiltere'de, belediyelerin
hedefleri ile ahm kararlan arasrnda bir gerginlik meydana geliyor.

2. Yerel bir otorite elindeki satrnalma giiciinii bu qekilde kullanmah mr?

Bdylece, soru gergekten gu; prensipte, bir yerel otoritenin satrn alma gtictinii sade-
ce, bu sabah duydulumuz etkinlik giindeminde paranrn karqrhfrnr bulmayacak bir bi-

Eimde kullanmamasr gerektifi, bunun yantslra tedarikgilere de,vatandaglarrn iyi bir ig-
birli[i iEine girmesini sa[layacak qekilde yaptrrmasr gerektifii dofiru mudur?

a. Pek gok politik durum bunu gerektirmektedir (mesela, Giiney Afrika hiikii-
meti siyahlann sahip oldufu iEyerlerini desteklemektedir)

Bununla birlikte, diinya tizerinde politik qartlann bu durumu gerEekten bir oncelik
haline getirdi[i yerler vardrr ve buna en gi.izel drneklerden biri de Giiney Afrika hii-
ktimetinin siyahlarrn sahip oldufu iqyerlerini destekledigi bir ihale rejimi safladrkla-
n durumdur. Kesindir ki, Gi.iney Afrika'da meydana gelebilecek bir htikrimet de$iqik-
lifi onemli bir sorun yaratabilecektir. Herhangi bir ihale si.irecine siyahlara ait igyer-
lerinin katrlamamasr durumunda o ihale si.ireci eksik kalacaktrr, Ve boylece de, yok-
lufu genel ve gok onemli bir sorun olan htiktimetin olumlu politikasr devreye girmek
zorunda kalmrgtrr. Ve bu, hriktimetin en baqarrh tavsiyesi olmugtur.

b. Difer iirneklerde, bu durum korumacrhkla birleEmiqtir. (mahkeme, siizleq-
me yapanlann yerel igsizleri istihdam etme isteklerini AB kurallarrna aykrrr
bulmuqtur)

Yine de bunun difer tarafinda, Gi.iney Afrika'daki siyah iqyerlerinin desteklenmesi
glbr bazr faziletli yaklagrmlar bulunmaktadrr. Ama bu aynca bir korumacrhk olgiisti-
dtir de. Ve bu durum da gofu kez bt sorun haline gelmektedir ama ashnda etkili bir
sosyal politika amacr gibi gori.inmektedir vebazen de s6zleqmelerin yerel veya ulusal
tedarikgilere aynlmasr iEin bir yoldur. Ve bu durum kesinlikle AB kanunlanrun drqrn-
dadrr ve sanryorum bu sabah burada bahsedilen Ttirkiye'deki ihale stireglerinin de dr-
qrnda kalmaktadrr.
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c. Kamu ihaleleri agmanm ger-
gek riski

Paranrn de[erini dtgtirmeye dayan-
madrfr siirece, her hangi bir faaliyet-
teki korumacrhk gerEek bir risktir. Ka-
mu ihale kurallarrnrn gi[nenmesi, oto-
ritelerin toplumsal dikkati de goz
oni.inde bulundurarak ne yapacaklan-
na karar vermeleri srasrnda her za-

man onemli bir sorun yaratmaktadrr.

3. Avrupa Birlifi ihale rejimine
etkileri nelerdir?

Avrupa Birlifi'nin ihale siirecinde-
ki sosyal dikkat igin uyguladigr kural-
lar dizisinin etkilerine bir goz atahm.

1. Anlagma/direktifler, tedarikgi-
lerin serbest dolaqrmlarlnl ve onla-
ra eqit davranrlmaslnr temel al-
maktadr ve agrk rekabete de vur-
gu yapmaktadrr.

Buradan ortaya grkan Avrupa Antlaqmasr ve Direktiflerinin, tedarikgilerin serbest

dolagrmr ve onlara egit davranrlmasr iizerine kurulmuq oldu[udur ve mesela mevzuat

kapsamrna giren satrn ahcr olarak bizler, iqlerini yapma tarulanm sevmemekten otiirii
belirli tedarikgileri drganda brrakmaya gahgmamahyrz. Esasen, rekabet gartlarr altrn-

daki tiim tedarikgiler, tedarikEilerin genel geliqimleri ve hukuk agrsrndan kamusal

ahm sozleqmelerinde yer alabilmek iEin egit qartlara sahip olmahdrrlar.

2. Tedarikgiler tiye iilkelerde kanuni bir bigimde gahgryorlarsa, herhangi bir
ihale siizleqmesinin drqrnda tutulmamahdrrlar.

Ve igin dofirusu Avrupa Birli$i'nde, efer bir tedarikgi htikiimetle ig yapryorsa iilke-
sindeki kurallara uyuyor ve boylece de Birlik dahilindeki her hangi bir tilkede ihale

sozlegmelerinin drgrnda kalmamrq oluyor. Yani krsaca, e$er bir kigi kanunlara uygun
davranryorsa, o zaman ihale sozlegmelerinin drgrnda tutulamaz.

3. Usflenicilerin segiminde ve siizleEmelerin verilmesindeki kriterler tarafsrz
olmahdrr ye parasal bir de$er iizerine kurulmahdtr.

Ve hangi ttir tistlenicilerin, hangi trir tedarikEilerin bizim sozlegmelerimizde yer al-

malarr gerektili konusunda diigiindtiltimtiz zaman, diger bir deyiqle en iyi tedarikgi-
yi nasrl belirleyece[imizi ya da kimin teklif venne hakkr oldufiunu tanrmlarken, kont-
ratrn ihtiyaglan ve satrn almaya uygunluk dofirultusunda, paranrn krymetini temel ala-

rak tarafsrz kriterlere dayanarak diiqiinmeliytz. Boylece, fiyat ve fiyat drgr faktorlerin
otoritenin istekleriyle en iyi gekilde uyugmasrnr temin etmig oluruz. Bciylece, en uy-
gun segimi ve sozleqmeyi yapmlq oluruz. Ama eler uygun kriterlere sahip defilsek,
o takdirde mevzuatr ihlal etmiq oluruz.

Bunlar, Avrupa Birlifi kurallarr igin sosyal unsurlarrn etkili oldufu siirecin onemli
noktalandrr.
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4. Sosyal unsurlan AB'de kanuni bir bigimde uygulamak

Aqafrda, Avrupa Birlifi'ndeki sosyal unsurlann uygulanmasr konusunda ontimtiz-
deki bir kaq slayt rizerinde konuqacafirm baqhklar bulunmakta.

a.6zel "ayrrmalar" (set asides)

Ilk konu "ayrrmalar" veya gofunlukla "gitle gevirmeler" olarak adlandrnlan ya
da difer bir deyiqle belirli tipte tedarikgileri belirli bolgelere toplamak olarak ifade
edebilecefiimiz durumdur. Bu, ozellikle ABD'de yaprlmaktadrr. Mesela, ktiErik teda-
rikgiler federal kontratlarla Eahgmaktadrrlar.

I. Kontratlar tiziirliilerin istihdam edildi$i iqyerleri iqin ayrrlabilirler

Avrupa Birligi iginde biz bu ttir bir aynrrun uygulandr[r kiigiik iq yerlerine sahip de-

filliz, ama gerEekten de oziirltilerin Eahqtrlr bu ti.ir igyerlerine bazr kontratlan ayrrabi-
lecek gilce de sahibiz. Buradaki sosyal zorunluluk iiretim stirecinin iEinde tamamen
yer alamayacak olan bu oziirlii insanlara yardrm etmektir. Bdylece, bu temelde bazr
kontratlar bu kiqiler igin ayrrlabilirler.

II. AB miiktesebatr uygulamaslnrn ttim difer kurallarr (mesela, Avrupa rek-
lam ve segim kurallarr vb.)

Ama ebetteki bu baflamda bulunan t[im diger mriktesebat kurallan, reklam kural-
lan, tedarikgilerin seEimi, ve tedarikgilere eqit davranrlmasr konusundaki kurallar ha-
len gegerliligini korumaktadrr. Boylece, sadece Ingiltere'de bulunan ve oztirltileri is-
tihdam eden bir igyeri defil, ayncaAvrupa Birligi srrurlan iginde bulunan ve cizrirli.i-
leri istihdam eden herhangi bir baqka igyeri de soz konusu kontratlardan faydalanabi-
lecektir Yani, "ozel ayrmalar" oztirlti iqEilerin istihdam edildifi her ig yeri igin ge-

Eerli olacaktrr.

b. $artnameler

Elbette ki, sattnalmalar konusundaki en onemli noktalardan biri de gartnamelerdir.
Diger bir deyiqle, kontrat iEin giittiiftimiiz hedefler arasmda sosyal bir amacrmrz da
varsa, o takdirde sahnalma iglemini en uygun fiyattan yapmak durumundayrz.

I. Satrn alanrn ihtiyaglarr temel ahnarak (mesela, yerel yiinetimdeki yiyecek
ahmrnda defiEen etnik ihtiyaglar mutlaka dikkate ahnmahdrr)

Bir ornek vermek gerekirse, mesela e[er bir yerel yoneticiysek ve ingiltere'de ol-
du[u gibi defiqik etnik kokenlerden vatandaglanmrz varsa, bu durumda yiyecek satrn
almast esnastnda, bu farkh etnik kcikenden insanlann ihtiyaqlannr mutlaka goz ontin-
de bulundurmaltyrz. Bdylece, bu durum hizmet sozleqmesinin yasal bir krsmrnr da
oluqturmuq olur.

II. Direktifler, iiziirlii insanlarm da $artnamelerde hesaba katrlmalarrnr teq-

vik etmelidir.

Ayrrca direktifler de bu yrldan baglayarak, yeni bir kapsama kavugmugtur ve bizim
oztirlti insanlann, binalara giriq grkrqlan ya da uygun bir bilgisayar sistemi aracrhfry-
la isteklerini beyan etme gibi ihtiyaglannr da hesaba katmamrzr sallayacak bir duru-
ma gelmigtir. Bdylece, bunlan da hesaba katmaya teqvik edilmiq olmaktayrz.
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III. Unutulmamahdrr ki, qartnameler tedarikgilerin kabultVreddi kastlyla ta-
sarlanama;zlar

$artnamelerimizi yazarken, belirli bir tedarikEiyi one grkanp di$er tedarikgileri dr-

garrda tutacak qekilde davranmamaya dikkat etmeliyiz. $artname haztrlama si,irecin-

de, agrk ve net olmahyrz, ihtiyaElarrmrza dayanan taleplerimizi net bigimde ortaya
koymahyrz. Liitfen, bu tiir gartnameleri hazrrlarken sosyal yiikiimltihiklerimize dikkat
edelim.

c. Siizleqmenin Eartlarr

I. Kontratm verimli olmasr igin pek gok detayh koqulun olmast gerekir (me-

sela, daha geng iggiiciin(in en azmdan Vo 30'una ustahk elitimi saflanmasr)

Kontrat gartlan olarak adlandrnlan maddeler, kontratrn verimlililini etkilerler ve ge-

nellikle "htikiim ve koqullar" olarak adlandrnlrrlar. Bunlar, tedarikginin ihale stirecin-

de uymasr gereken kurallardrr. Bu kogullar gok detayh ve genig igerikli olabilirler ve

tedarikginin ihale siirecinde uymasl gereken kurallara dair pek Eok gey soyleyebilir-
ler. Ayrrca, geng iggilerin Vo 30'una ustahk becerileri kazandrnlmasl, sosyal hizmetle-
rin iyilegtirilmesi vb. sosyal ytiki.imhiliikler ve sosyal deferler de igin igine girdi[in-
de, bu maddeler daha da detayh bir hale gelebilirler. igi almaya hak kazanan her han-

gi bir yiikleniciye bunlarr uygulayabtliiz. Ve neticede, sosyal gartlanmrzrn iyilegtifi-
ni gorebiliriz.

II. Direktifte aqafrdaki hallerde iizellikle izin verilmigtir:

. AB kanunlarryla uyumluysa

. ihale ilanrnda belirtilmigse.

E[er ihale qartlarr Avrupa Birlili kanunlarrna uygunsa, igindeki notlar agrk ve de-

tayh yazlrrugsa, ve duyurularda ihaleyi alacak kiqi ihaleyi aldrktan sonra yapacalr ig-

leri iyice biliyorsa, bu durumda direktiflerin yeterince iyi bilindifinden bahsedebili-
riz. Avrupa Birlifi kurallarryla uyumlu derken gergekten kastetti$imiz gey, tercihlerin
gizlenmedi[i ve mesela yerel iqgiictinrin igin bir boliimiinde kullanrlacalr gibi ihale

si.irecini ilgilendirmeyen maddelerin bulunmadrfr bir durumdan soz ediyoruz.

III. Bir krsrm tedarikgileri teqvik etmekte pek etkili defil

Yine de, hedefimiz eler tedarikginin kontratrn sosyal defierler lasmrna bir katktda
bulunmasrnr sallamak olsa bile bazen bu etkili olmayabilir ve tedarikgiler e[er bu

gartlarr taqrmak igin yeterli de[illerse, hedefimize ulagamamrg oluruz. Peki bu durum-
da ne yapabiliriz? E[er dikkat etmemiqsek sozleqmeye, bu gergeklegir. Bu durumda

sozleqmeyi iptal mi etmeliyiz? O zaman bu durumda ne yapmahyrz? Dlper bir deyig-

le, boylesi bir durumda ahmr yapan kigi bu kontratr stirdiirmek zorunda mrdrr? Bu

kontratlan dtizenlemek gok basittir ama soz konusu sosyal yiiktimliihikleri sallamak
pek de kolay de[ildir.

d. Tedarikgilerin teklif mektubu listesine giire segilmeleri ("iin-yeterlik")

I. Kanunlarr gifneyenleri harig tutabilir (mesela, rrklar arasr iligkiler kanu-
nuna giire suqlu olanlar)

Pek Eok safin almaclrun yapmayr tercih etti$ ve ozel endiistri ahmlannda srkga kar-
grlaqrlan, sosyal ihtiyaglarrn tedarikEilerin segilme iglemine dahil edilmesidir. Diger
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bir deyigle, kontratta yer almasrnarzin verilenler ile teklif mektubu vermesine izin ve-
rilenlerin, Avrupa Birlifii'nde dedifimrz glbi, on-yeterlik gartlan altrnda kargrlagmala-
n saflanmahdrr. Ve bu yolda yaprlmasr gereken bazr geyler de vardrr, ama bunlar ka-
nunlarla strurlandmlmrqtrr. Bdylece, kanunlan Ei[neyen firmalann bir listesi yaprlarak,
teklifleri alan otoriteye sunulmahdrr.

II. Eski kontratlarrn verimlilifi hakkrnda deferlendirmeler yaprlabilir (mese-
la, bozuk bir grev sicili olmasr, gok diiqiik ticret politikasrnrn bir igaretidir)

Kurallarr gifnememiq bile olsalar, ihale iglemini gergeklegtiren kiqiler olarak biz,
onlann geEmigteki gahgmalanna ve gegmig kontratlarrna bakanz ve bunlarla ilgili yar-
grlarda bulunuruz. Tedarikgller,brze gok iyi bir kapasiteye sahipmig gibi gortinebilir-
ler ama geqmiqteki kontratlarrna baktrlrmrzda bazr olumsuzluklarla karqrlagabiliriz.
Difier bir deyigle, sosyal olarak diigi.ik ticretler odediklerini, stirekli grevlerle karqrlag-
ttklartnt, srkga iqEi grkardrklannr ve sa$adrklan hizmetlerin kalitesinin diigtik i.icretler
ytizi.inden yetersiz oldufunu gorebiliriz. Boyle bir durumda, referanslan kotti olan bu
tiir bir firmaya, kontrat verrne siirecinde fazla qans tanimayn.Ye elbette ki, kontratrn
qartlarrnr en iyi gergeklegtirebilecek, en iyi kapasiteye sahip firmayr seEeriz.

III. Tedarikgilerin teknik kapasitelerine defer bigeriz (mesela yetkili gairr
merkezinde gahEacak elemanlarrn kiiltiir diizeylerine)

Farkh dillerde konuqan halktan gelecek istekleri yerel otoriteye, belediyeye iletmek
izere Eahgacak olan ga[rr merkezindeki elemanlann incelenmesi konusunda, bazr
onemli noktalara dikkat ederiz Mesela, efer ga$rr merkezi farkh dillerde hizmet veri-
yorsa personelinin etnik geEmiqlerine bakanz. Ayrrca, bu personelin ktiltiirel seviye-
lerine de dikkat edeiz Eiinkti bu gelen isteklerin net anlaqrlmasr ve yerel otoriteye
dofiru bir biEimde iletilmesi sebebiyle onemlidir.

{ Pek gok otorite anketlerle "alakah" bilgiler ararlar.

Ve pek gok otorite bunu yaparken genellikle cin-yeterlik dedifimiz anketler kulla-
ntrlar ve bu anketlerde yaprlacak segimi kolaylaqtrrmak igin gereken sorularr bulundu-
rurlar.

/ Blnlar alt ytiklenici hakkrnda bilgileri de kapsayabilir:

Bunlar sadece mallann kendilerine ait bilgileri defiil, teslimatrnr yaptrklan mallarrn,
ayrrca alt yiiklenici tabir etti[imiz firmalarrn da bilgilerini igeriyor olabilirler.

/ Bilgllerin gerekti$i gibi delerlendirilmesi ozenle saflanmahdrr:

Alt ytiklenicinin kapasitesine bakmak gok onemlidir Etinkii kontratrn kapasitesini
kaldrrrp kaldrramayacalrnr anlamak gerekir. Burada standart ve igle ilgisi olmayan so-
rular sorulamaz. Ve kesinlikle eler uygun bir sosyal zemin yoksa sosyal zemine uy-
gunluk prensibini de arayamayv.

/ Pek gok ozel firma yeterlifii ve tedarik zincirinin tamamr'nln performansrnr de-

[erlendirebilir (mesela Body Shop isimli magazanrn etik satrnalma davranrgr)

Sosyal zemine dayah olarak ozel sektortin seEimi, rutin olarak yaprlmaktadrr. Bah-
sedilen Body Shop isimli firma da satrn almalannda etik olarak ve sorumlu bir biEim-
de davranma e[ilimini uygulamakta ve kontratlannrn iistlenicilerine ve ikincil tistle-
nicilerine (tageron firmalara) ve ti.im tedarik zincirine bunu yaymaktadrr. Bunu yap-
mak gok onemlidir giinkti bu firma pek Eok iq almakta, gok parakazanmakta ve pek

Eok uygulama yapmaktadrr. Boylece, bu bireysel ornekte de gorebilece$inrz gibi, iqi
do$ru yapmak Onemli bir ozelliktir.
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e. Kontratlarrn verilmesi

I. Konuya uygun, olgtilebilir, onceden agrklanmrg ve profesyonel olarak deferlen-

dirilmig olmahdrr.

SeEim kriterlerinden ihale kriterlerine do!ru hareket edilerek, Avrupa Birli[i'ndeki
mahkemeler ifade etmiqtir ki, kontratrn teslimi igin bazr kriterlerimiz olacaktrr. Bu kri-
terler ekonomik agrdan en avantajh teklifi ve paranm bulaca[r en iyi deleri gozetirler.

Aynca bu kriterler kontrata uygun olmahdrr, mahkemeler drqrnda olmamahdrr, cilgiile-

bilir olmahdr, ve tedarikEiye hangi kriterin daha cinemli oldufiu anlatrlmahdrr.

II. "De!er"i neyin oluqturdu[una dair satrn alan igin hesaba katrlacak kapsam

Kontratr veren ihale otoritesinin ulaqaca$r diler agama, hangi fikir birlifinin onlar

igin uygun bir deler olacalrdrr. Bu, ttim tarumr kargrlamamakla beraber ihale otorite-

si iEin adil bir tammlamadrr. Bunlar eldeki kriterlerle karqrlaqtrnlmahdrlar.

III. Avrupa Mahkemesi bu sosyal kriterleri bulmugtur (daha dtiqiik seviyedeki
sizlik oranr) "beraberlik kncl"olarak belki kullamlabilir

Sosyal kriterler durumunda bile, bu kriterler para deferlendirme konusuna uygun-

luk anlamrnda tartrgmaya aErktrr. Bizim Avrupa Birli$i'ndeki mahkemelerimiz sosyal

kriterlerin kullamlmastnl uygun bulmuglardrr. Bir Fransrz kurumunun dahil bulundu-
gu bir vakada iki adet teklif bulunmaktaydr. Birbirlerine tamamen egit durumdaydrlar
ve mahkeme "beraberlik krncrt'denilen, tekliflere ait ikincil gartlara gore bir defer-
lendirme yaprlmasr karanm verdi. Buradaki ikincil gart yerel iqsizlifi azaltmaya yo-
nelik istihdama katkr yaprlmasr idi. Boylece sosyal kriterler devreye girmig oluyor.

Sonug

Yaptrfrm sunumun sonuglan aqa[rdadrr;

I. Kamu ahmlannda sosyal kriterler mutlaka goz ontinde tutulmah ve hesaba katrl-

malrdn. Bunlar goz ardr edemeyecefimiz qeylerdir ve bunu yapmarruzr engelleyen bir
toplumsal baskr da mevcuttur.

II. Kamu ahmlan agrlmasrnda stiregle ilgili bazr riskler bulunmaktadrr. Hiiktimetin
amaglanna yonelik bazr riskler vardrr. Aynca kamu ahmrna ve giindemin takip edilme-

sine iliqkin debazr riskler bulunmaktadrr.

III. Bu iglem gene de giivenli bir bigimde gergeklegtirilebilir hatta segim stireci bi-
le (gereken ozen gosterilirse)

Her geye rafmen, benim goriiqtime gore, bu risklerin iistesinden gelinebilir. Sosyal

yiikrimltiltiklerimizle aynr anda kamu ihale stirecindeki yiiktimliiltiklerimizle de yij;z-

legebiliriz. Satrn almanrn ttim stiregleri halledilebilir ama bence en btiytik dikkat so-

run Erkmamasmr sa[lamak iEin gosterilmelidir. Hepsi bu kadar.

FAiK OZrnnX

$imdi soz srrasr Sayrn Erol'da. Konugmacrlarrmrzdan, konuqmalarnt20 dakika ile

srrurlamalannr rica edece[im. Konugmalar bittikten sonrada, dinleyicilerimizin, ko-

nuklanmrzrn sorulann alaca!.ru cevaplamaya gahgacaptz. Buyurun Sayrn Erol.
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Qahqma Grubu
Baqkanr

Tegekktir ederim Sayrn
Baqkan. Sayrn Bakanlarrm,
Sayrn Baqkanlar, Deferli
Katrhmcrlar oncelikle boy-
le giizel bir sempozyumu
diizenledikleri iEin Kamu
Ihale Kurumu baqkan, tiye
ve mensuplarrnr ve OECD
Sigma mensuplarrnr kutla-
mak istiyorum. Ozellikle
TUSIAD'a konugma imka-
nr verdikleri igin qahsrm ve
TUSIAD adrna giikranlarr-
ml sunuyorum.
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Bugtiniin konusu olarak segilen "Kamu Ihalelerinin Ekonomik ve Sosyal Poli-
tika Aracl Olarak Kullanrmt" konusuna gegmeden once Kamu ihalelerinin genel
stratejisinin ve amaclnrn ne oldugu konusunda bir genel gortiq agrklamasrnda bulun-
mak istiyorum.

Kamu kuruluglarrnrn mal, hizmet ve yaplm iqleri ahmlan bir taraftan kamu harca-
malart di$er taraftan da iilke ekonomisi iEerisinde onemli bir paya sahiptir. Kamu har-
camalartnrn etkin bir biEimde gerEeklegtirilmesi hem kamu tasarruflarrna olumlu kat-
krda bulunacak hem de vergi miikelleflerinin paraslnln gerEek delerinde harcanmasr-
na ve dolayrsryla ekonomide kaynaklarrn optimal olarak tahsis edilmesine yardrmcr
olacaktrr.

Etkili bir kamu altmr sistemi ve uygulamasr bi.itiin iilkeler igin onemli olmakla be-
raber, bu ihtiyaE ozellikle geligen rilkelerde onemini daha fazla hissettirmektedir.

Qtinkii bu iilkelerde hem geligmiq iilkelerle karqrlagtrrrldr[rnda kamu harcamalan ikti-
sadi faaliyetin onemli bir krsmrnr oluqturmakta hem de kamu aErklarrnrn makro eko-
nomi tizerinde olumsuz etkileri bulunmaktadrr.

Ornefiin Avrupa Birlifi'nde kamu kuruluglarrnrn yrlhk mal ve hizmetahmr Birlik iil-
keleri toplam GSMH'nrn yiizde 16'sr civarrndadrr. Ti.irkiye'de kamu kuruluglarrnrn
mal ve hizmet altmlarr da yaklaqrk GSMH'nin ytizde ll-12'si civanndadrr. Ancak, bu
rakam defierlendirilirken son yrllarda artan kamu agrklan nedeniyle kamu yatrnmlan-
ntn arttg hztntn azalmasr da goz ontinde bulundurulmahdrr. Diger bir deyiqle, kamu
yatrrtmlannrn iktisadi ve sosyal kalkrnmanrn gerektirdi$i seviyelerde gerEekleqmesi
durumunda bu oranlarrn daha yiiksek seviyelerde olacalr agikardrr.

Daha da onemlisi bu harcamalann onemli bir krsmrnrn ekonomik ve sosyal kalkrn-
ma stirecinde onemli bir rolti olan yatrnm projeleriyle ilgili olmasrdrr. Son yrllarda gi-
derek artan kamu aErklan nedeniyle efiitim, saflrk, adalet gibi devletin asli hizmetle-
rine ayrrdrgr kaynaklarrn GSMH iEindeki payr giderek azalmaktadrr. Bu alanlara yapr-
lan yatrrrmlarrn payrnt artrrmak igin kamu gelirlerinin GSMH igindeki paylnl vergi ve
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ozellegtirme gibi do$rudan gelir kalemleriyle artrrmanln yanl stra harcamalarda etkin- €
lik saflayarak maliyet diigiigii velveyakalite artrqr gibi dolayh olarak da artrrrlmasr ge-

rekmektedir.

Ekonomi iginde bu denli onemli bir iglevi bulunan kamu harcamalannda etkinligi
artrrmak amacryla etkili bir sisteminin oluqturulmasr gerekmektedir. Kamu altmlann-
da etkinlik ihtiyaE duyulan mal ve hizmeti mtimkiin olan en ucuz fiyattan almayr ge-

rektirmektedir. Diger bir deyiqle, harcanan paranrn karqrhlrnda en iyi defier elde edil-
melidir.

Kamu ahmlarrnda etkinlifii bozan uygulamalarrn baqrnda rekabeti bozucu anlaqma-

lar, danrgrkh teklifler, siyasi himayecilik, rtiqvet ve dolandrncrhk gelmektedir. Kamu
ahmlarrnda etkinligi bu uygulamalardan korumanrn en etkili yolu rekabetEi bir ihale

mekanizmasr tasarlamak ve icra etmektir.

itrtiyag duyulan mal ve hizmetin nitelifi ve zamanlamasrna g6re kamu ahmlarrnda
pazarhk usuli.i, belli istekliler arasrnda ihale ve tek kaynaktan temin gibi farkh ahm
yontemlerinin uygulanmasr mtimktin olmakla beraber, iktisat teorisi ve illke uygula-
malan dilerleriyle karqrlaqtrrrldr$rnda aErk ihalelerin genellikle daha etkin bir sonug

verdigini gostermektedir. Bu nedenle de kamu ahmlarrnda katrhmcl saylsmrn mtimkiin
olan en geniq miktarda tutuldufiu rekabetEi ihaleler uygulanmahdrr.

Kamu ahmlarrnda rekabeti etkili bir bigimde saflamak ve stirdtrebilmek iginse

ahmlar hakkrndaki ayrrntrh ve anlaqrlrr bilgilerin mi.imktin olan en geniq alanda ilan
edilmesi, istekliler arasrnda ayrrmcrhk yaprlmamasr, isteklilere makul bir teklif hazr-
layabilecekleri kadar genig zaman verilmesi, kazanan teklifin belirlenmesinde kulla-
nrlacak olgtittin cinceden aErklanmasr, nihayet ahmr yapan idarelerin saydam Eahgarak
genel idare iEinde ve kamuoyu ontinde hesap verebilir olmasr gerekmektedir.

Kamu ahmlannda etkinlili bozan siyasi himayecilik, yolsuzluk ve dolandrrrcrhkla
mticadele etmenin en etkili yolu ahm siirecinin baqrndan sonuna kadar mtimkiin olan

en i.ist seviyede saydam tutulmasrdr. Bu saydamhk ahmr yapan kamu gorevlilerini ka-

muoyu oni.inde hesap verebilir bir konuma getirecek ve disiplinli Eahgmaya yonlen-
direcektir. Boylece gorevlilerin giivenilirli[i artabilecek; dolayh olarak da boyle bir
giiven ortamrnda teklif vermek isteyen tedarikEi veya mi.iteahhitlerin saylsl ve dolayr-
sryla ihalelerde rekabet artacaktrr.

Saydam ve rekabetgi olmayan, usulsiizltik ve yolsuzlufiun yaygrn oldufu bir kamu

ihaleleri sisteminin maliyetini bu salonda bulunan kiqilere anlatmaya esastnda ihtiyag
yoktur. Ancak burada yeri gelmiqken, bir anlamda da TUSiAD'rn konuyu niEin, ku-
rumsal yaprsrnda bir gahgma grubu ile siirekli takip edecek kadar onemsedifii hususu-

na gegiq yapmak amacryla bu alrr maliyete de[inmek isterim.

Siyasi himayecilifin, rtiqvetin, kayrmacrhfirn ve hatta dolandrrrctltlrn, bir kelimey-
le yolsuzlufiun yaygrn oldugu bir kamu ihale sistemi, kamu hizmeti bekleyen vatan-

daga da, ihaleye teklif veren istekliye de, ahmr yapan kamu gorevlisine de zarar ver-
mektedir. Konuqmamrn baqrnda, kamu ihalelerinin kamu aErklarrna etkisi tizerinde

durmuqtum. Havuzun dibindeki delifin, havuza giren taze sudan fazlastnt havuz dtgr-

na aktarmasr gibi, kamu ihale sistemindeki delik de, hizmet bekleyen vatandaga ayn-
lan kaynalrn azalmaslna veya en azrndan ihtiyag kadar artrnlamamaslna yol aEmakta-

dr. Yatrrrma ayrrlan srnrrh kaynafrn onemlice bir boltimi.i de, yanm kalmtg, yrllardrr ya-

prmr siiren, ayrrca bittiginde o bolgedeki vatandaqrn "gergek" sorunlanna hitap edip
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etmeyecefii belli olmayan iqlere aktanlmaktadrr. Rakamlara gore yoreye yatmm yaprl-
mrq, kamudan kaynak ayrrlmrg gortilmektedir Ancak yatrnmrn yani kamu ahmrrun
dolru planlanmamasl, igin kalitesiz yaprlmasr ve gecikmesi nedeniyle yaprlan iqin
manasr kalmamakta; bu arada o gevredeki orne[in sa$rk, ornefin e$itim veya adliye
binasr gibi sarf edilen kaynakla giderilebilecek bagka ihtiyaglar baki kalmaktadrr.

Ahmr yapan konumundaki kamu gorevlileri de iyi iglemeyen bir kamu ihaleleri sis-

teminde zor durumda kalmakta, kararlarrnr goniil rahathfr ile verememekte ve siirek-
li tereddi.it iginde gorev yapmaktadrr. Saydam, etkin ve iyi planlanmrg bir yatrmm ve
ahm sistemi, herkesten once, gtinliik olarak bu ihaleler i.izerinde gahqan, ihalenin ti.im

teknik agamalarrnr yiiriiten ve gtinii geldiginde bunun hesabrnr veren kamu gorevlile-
rini rahatlatacakflr. Sistem, gorevini hakkryla yapmaya gayret eden kamu gorevlisinin
oniine oyle bir yol haritasr koymahdrr ki, bu gorevli igini tereddtide di.iqmeden ve ken-
dinden emin bir gekilde yapmak iEin gereken her qeyi, o yol haritasrnda gayet agrkhk-
la gorebilmelidir. Her alanda oldulu gibi kamu ihalelerinde de, karanhk ve dolambaE-
It yollar, art niyetlilerin ontinti agmakta, di.iri.ist kiqilerin hayatrnr zorlagtrrmaktadrr.
Kamu ihale mevzuatr, ihalenin tiim agamalarrnr saydamhk ve rekabet ilkelerine uygun
olarak dizayn ederse, dtiriist kamu gorevlileri herkesten Eok mutlu olacaktrr.

Peki TUSIAD kamu ihalelerinin saydam ve rekabetEi bir ortamda, uluslararasr stan-

dartlara uygun bir modelle yaprlmasrnr niEin talep etmektedir? Esasrnda bu sorunun
cevabtnt ktsmen yukanda verdim. Kamu kaynaklannrn verimsiz bir qekilde sarf edil-
mesine yol agan bozuk ihale sistemindeki uygunsuzluklar tabiidir ki, TUSIAD'I ya-
krndan ilgilendirmektedir.

Kamu ihalelerinin bizim agrmrzdan iq hayatrmrza dofrudan etkisi dolayrsryla 6zel
bir onemi vardtr: Saydam ve rekabetgi olmayan, keyfilifin ve hatta yolsuzlu$un yay-
grn oldulu bir sistem, bir iilkede iq yapmayr zorlaqtrrrr. Kayrth ekonomi iginde gahgan,

mali ve sosyal gtivenlik sisteminden kaynaklanan her ti.irlti ytikiimliiltigiinri yerine ge-

tiren ve yolsuzlula bulaqmaksrzrn ig yaqamrnr stirdrirmek isteyen kimseler igin, say-
dam olmayan bir sistem, iq yapmanrn ontindeki en biiyi.ik engellerdenair. tUSiAO
tiyeleri iglerini kayrth ve temiz bir qekilde siirdiirmek isterler, bunun igin de ongorti-
lebilirlik ve egit muameleye dayanan rekabetEi bir ortama ihtiyag duyarlar.

Ihale uygulamalarrndaki uygunsuzluklarrn vatandaqlar, kamu gorevlileri ve ig ale-
mi agrsrndan do[urdulu olumsuz sonuglara bakrnca, ekonomimizin ytizde lO'undan
fazla bir btiytiklti$i ifade eden ihalelerdeki kotti ahqkanhklann toplumumuzayansr-
malan bizi gaqrrtmamaltdrr, Kamunun yaptrgr ve yaptrrdrfr iqlerin gevresindeki qi.iphe-

yi ortadan kaldrrmadr$rmrz miiddetge toplumdaki kuralsrzhk ahgkanhfirnr silmemiz
mtimktin olmayacaktrr. Vatandag devlete gtivenini ve giderek sayglslnl kaybedecek,
kamu gorevlisinin kamu yaran igin Eahgma bilinci ortadan kalkacak ve ig Aleminde
de iyiler sahneden gekilecek, roller kottilere kalacaktrr. Ortak yagantrmrzr diizenleyen
kurallara uymamrzr sallayacak bilinci kuvvetlendirmek igin, birlikte ya$amadrfrmrzrn
ve birbirimizden sorumlu oldulumuzun farkrna varabilmemiz igin, kamu pa.raslnln,

kamu ihtiyaglanntn kargrlanmasr igin, ozel sektorden temin edilecek mal, hizmet ve-
ya iqe sarf edilmesi demek olan kamu ihaleleri sistemimizin tiim olumsuzluklardan
anndrnlmasr gerekir.

Buraya kadar iyi iqlemeyen bir ihale diizeninin olumsuzluklannr srraladrk ve galiba
iEimiz de braz karardr. $imdi de krsaca kamu ihaleleri yoluyla nasrl sosyal firsatlar
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yaratabiliriz, bl hususa delinmek
isterim. Bir olEiide Avrupa Birligi
iginde bu konuda ileri siiriilen fikir-
lerden de esinlenerek belki gunlarr
soyleyebilirim: ihale mevzuatr
motamot bir diizenleme ile kamu
ihalelerinin sosyal faydalanna de-

[inmiyor olsa da, idarenin mevcut
mekanizma iginden kendisi ve do-
layrsryla toplum igin firsatlar yarat-
masr imkansrz de[ildir.

Esasmda kamu ahmlan yoluyla
sosyal faydalar elde etme stireci,
daha en bagtan ahm veya ig yaptrr-
ma karannrn verildi[i tarihten bag-
lamaktadu. Biraz once, yanhg ahm
ve yatrnmlann kamu kaynaklannrn
israf edilmesine yol agtr[rnr soyler-
ken tam olarak bu hususu ifade et-
mekteydim. Tedarikgi kamu kurumu, iqin daha bagmda, yaptrrdr[r igin gergek bir ka-

mu ihtiyacr olup olmadrfirnr layrkryla deferlendirmeli, yersiz veya gerefinden pahah

yatrnmlara girigilmemelidir. Bu gibi iqler hem zaman hem emek hem de kamu para-

srnrn israfina yol agmakta, bu esnada giderilebilecek bagka ve belki daha ciddi bir ih-
tiyaE da giderilememig olmaktadr. Kamu ahmrnrn yerindeli[i gok onemlidir.

Tedarikgiler sosyal faydayr baqka hangi yollarla gerqekleqtirebilirler? Avrupa Birli-
!i Komisyonu, hazrladr[r resmi dokiimanlarda, yeni istihdam yaratrlmasrndan, eqit-

sizliklerin giderilmesine varrncaya kadar defiqik alanlarda mevcut ihale uygulamala-
n iginde firsatlar yaratrlabilece[i hususuna dikkatlerimizi gekmektedir. Btzce de gart-

namede zorunluluk olarak yer almasa dahi, t'en iyi tekliftin belirlenmesi aqamastn-

da, sosyal faydasr olacak ek agrhmlar ciddi bir qekilde hesaba katrlmahdrr. Tabi bu ta-

samrf objektif kriterlere dayanmah ve ayrlmcl veya yolsuz uygulamalara yol agrlma-
masr qartryla...

Her ti.ir ahm kendi ozelli$ine gdre yeni kaprlar agma potansiyeline sahiptir. Yaptl-

masr gereken temel qey, ihalenin salt kamunun belli somut bir ihtiyacrnrn kargrlanma-

sr ile kahnmaylp, bu yolla sosyal anlamda da faydalar temin edilebilecefi zihniyetini
ti.im ilgililere aqrlamaktrr.

Bu anlayr$ gergevesinde, hedeflenen etkin kamu ihale sisteminin, sosyal goztimler
de tiretilmesine katkr sa$ayacak bir yaprya kavuqmasr sa$lanabilecektir

Beni dinledl!.inrz iEin tegekktir eder, saygrlar sunanm.

FAiK oZrnlr
Buyurun Sayrn Saflam.
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ERDAL SAGLAM

Hiirriyet Gazetesi
Yazan,
Referans Gazetesi
Ankara Temsilcisi

Teqekkiirler,

Bu kadar uzmanln oldu-

!u bir yere Kamu Ihale
Kurumu boyle bir diizenle-
mesine beni niye Ea[rrdr
diye once dtiqtindtim. Be-
nim iqim soru sormak ol-
du[u igin qiiphelendim.
Katrhmcrlar, konuklar
hepsi bu konuda uzman
kiqiler o zaman herhalde
dedim ben Ankara'yr, Si-
yaseti Ekonomiyi takip
eden bir gazeteci olarak,
uygulamada ne oluyor? Herhalde onu ofirenmek istiyorlar. Ona ralmen de Avrupa
Birlifi'nde tarama stireci nasrl gidiyor?

Avrupa Birlifi mtiktesebatr iEerisinde kamu ahmlarrna baktrm; ne konuqulur diye.
gozden geEirdim. Sonra gordiim ki Avrupa Birliginde ya da bagka hiEbir yerde
.'ALi DiBO yONfnNfi" diye bir ihale yonremi yok. Yani yabancr konuklara nasrl

Eevrilecek bu bilmiyorum tabi. "ALi ninO yONfnUi" olmadrgr igin dedim ki ta-
mam benden bagka gey istiyorlar onu konuqmamr istiyorlar. Cidden de baktr[rmrz
zaman Avrupa Birli[i mi.iktesebatrna yada kamu ahmlan ile ilgili durumlanna birkaE
qey anlatmak istiyorum size.

Avrupa Birli[i'nin kamu ahmlarr direktifinin ve politikasrnrn temelinde sosyal poli-
tika bulunuyor. Qi.inkti Avrupa Birligi ekonomik gtiqlenme Eerqevesinde yaqam stan-
dartt, istihdam, sosyal kalkrnma, yagama ve Eahgma gartlarrnrn iyileqtirilmesini hedef-
liyor. Kamu ahmlan da bu kapsamda bir arag gorevi i.istleniyor. Ne kadar giizel bir
qey ve hatta ileri gideyim; diiqtik fiyatla kargrlaqrldr$rnda, Avrupa Birlifii'nde diigiik
fiyat gortildtiftinde kaygrlanrlan qey acaba dikkatlice incelemeyip sosyal unsurlan ya-
ni dtiqi.ik fiyatrn arkasrnda sosyal politika eksiklifiimi var diye bakryorlar. Bu EerEe-
vede kamu altmlartnda kazanan teklif sahibine yeni igqi alma, iqgi alrrken ozellikle
uzun donemde iqsiz olanlarrn istihdam edilmesi ,bu kiqilere egitim verilmesi, ILO ku-
rallan, sa$rk, gtivenlik hijyen koqullan, gengler, kadrnlar, hamile kadrnlara yaklaqrm-
lan acaba diiqtik fiyat verirken bu unsurlan goz ardt ediyor da oyle mi diiqtik fiyat ve-
riyor diye bakrhyor. Brzde dtigtik fiyatrn niye verildi$i ortada... Bunun drqrnda, Ttir-
kiye tarafrndan aynntrh tarama si.irecinde yaprlan sunuma baktrm ben. Bu sunuma bak-
ttltm zaman ben, bizim Avrupa Birligi mliktesebatryla bir sorunumuz yok. Kamu
ahmlannda sosyal politikalara bakryorsunuz meferse hepsini yerine getiriyormu$uz.
Burada gahqanlann salhgryla ilgili olarak, sozleqmeyi yapan firma ile ilgili olarak,
rrkErhkla ilgili olarak mefierse bizim Avrupa Birli[i ile uyumda higbir sorunumuz
yokmuq. Kamu Ahmlarrnda Sosyal Politika derken Avrupa Birli$iyle baqka geyler-

5.AGLAM
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den bahsediyoruz . Qi.inkti bizde Kamu ahmlarrnrn algrlamasrna bakahm, Kamu altm- 4.

larrnrn algrlamasr nedir diye? Kamu ahmlarr 3 kelime ile ne derseniz ya da ihalelerde

kayrrma, yolsuzluk, verimsizlik bunlarrn bizatihi sosyal sonuglan zaten. Sadece ken-

di ihalesiyle yaprlan sosyal sonuglar de[il gergekten Tiirkiye'nin ekonomisiyle, ktil-
ti.irtiyle ilgili sosyal sonuglar ve baqka sosyal btiytik problemler yaratacakttr. Bunu
besleyen bir stireE iginde bulunuyoruz. Peki bu niye oluyor? Bu algr neden Kamu
Ahmlarrna iliqkin? Ranta dayah bir siyasi sitem var. Ne oluyor? insanlar siyasi bir
partiye i.iye, delege olmayr; yakrnrna ig bulma, yakrnrna, akrabastna kamudan ig ayar-

lama, ihale alma olarak gortiyor. Siyasi partiye tiye olurkenzaten buna gore iiye olu-
yor. Ondan sonrada aynr qeyler baqhyor. Ve tabii ki ihale kavramtntn igi de bogalmrg

oluyor ve ihale olmaktan grkryor.

Benim i.izerinde duracafrm baqka bir gey; Ttirkiye'de Kamu Ahmlarrnrn sermaye bi-
rikimi iEin kullanrlmrq olmasr, serrnaye agrsrndan - lisede olretilir serrnayemiz bol,
dofal kaynaklarrmrz bol- yok boyle bir gey. Ttirkiye'nin sermayesi de yok. Ttirkiye
bir Sermaye oluqtururken Kamu ahmlannr araE olarak kullanmrg. Kamu Ahmlan bii-
yiikliikleri itibari ile gergekten i.ilkenin sosyal politika aracr olmasr gerekirken, serma-

ye birikimi olarak kamu ihaleleri, kamu ahmlarr bir arag olarak kullanrlmrq. Belirli
bir sermaye birikimi de olmuq. Bugiin b.aktr[rnrz zaman Odalar Birligi Baqkanr Ihale

Yasasrnr, ihale Kurumunu savunuyor. fUSinO aynr biEimde kuralh bir ihale sistemi-

ni, dolayrsryla ihale Kurumu'nu, Avrupa Birligi standartrnda bir ihaleyi savunuyor.

Btitiin bu algrlamayr yaratan unsurlarrn iEersinde sadece kamunun kendisi yoktu ki !

Kamu ile birlikte bu yolsuzluk, adam kayrrma, verimsizlik btittin bunlar olduysa ozel

sektorle birlikte oldu. igin bir tarafinda ozel sektorde vardr di[er tarafinda kamu var-

dr biirokratryla, politikacrsryla. Ve bir siyasi sistem vardr. $imdi benim gordii[tim ka-

darryla, sermaye de artrk piyasa ekonomisinin kuralh oynanmastndan yana. Bunu
TUSIAD trzun zamandrr soyliiyor. Ama hemen hemen hepsi aynl $eye gelmig durum-
da. Bunda neyin etkisi var? Bunda elbette drqardan gelen etki var. Kamu Ihale Ku-
rumu'nun, Kamu ihale Yasasrnrn yaprlmasrnda ne etkisi var? Elbette ki.iresellegme ile
birlikte girilen ortak oldulumuz organlzasyonlann etkisi var. Ama biitiln bunlara
ra[men gu anda ne oluyor derseniz? Su anda siyasi otorite yine boyle bir kuralh sis-

teme direnE gosteriyor. Eskiden de gosterdi. Zorunlu olarak Kamu Ihale Kurumu ku-
ruldu, Kamu ihale Yasasr Erktr. Bir siirii sulandrrmalar oldu yine gelinen noktada siya-

si irade yine karqr Erkryor. Q{.inkii siyasi irade, kendi zenginligini, kendi sermayesini

yaratma aracr olarak kullanmak istiyor. Bence artrk eskisi kadar bu iq kolay defil. Bu

iq eskisi kadar kolay olmayacak. ihale Kurumu'nun ba[rms:zh[r ile ilgili ne kadar igi-
ne sindiremese de siyasi otorite, bunu kabul etmek zorunda kalacak. Kuralh bir ka-

mu ihale sistemini, onceden planlanmrg, fizibilitesi tamamlanml;, kafasrna gore iste-

di$i zaman, istedi$i kiqiye, istedifi igi veremeyece$i bir sistem gitmek zorunda. Ama
heniiz bunun iEin bir direnE de devam ediyor. Yani ashnda baktr[rm7z zaman 2000 yt-
hnda uygulanmaya konulan ekonomik programla birlikte bir dontigiim stireci ya$anr-

yor. Bu dontigtim stirecinde bu yaprsal tedbirler dedigimiz tedbirler ve ki.ireselleqme-

nin kendini daha bizatihi artrk damarlarrmtza kadar gostermesi ile ortaya bir durum
crktr ve sancrh bir donem. Ve bu sancrh donem yaqanmak zorunda. Bu sancth donemin

sonunda ben geriye dontigiin olabilecegini dtiqtinmtiyorum. Artrk sermayesi ile, ka-

musu hala siyasi krsrmdan ottirii bu durumu igine sindiremedi. Ama artrk bu iqten ge-

ri dontiq olmadrfrnr dtiqiiniiyorum. Ttirkiye'nin belki de kiilttir yaprsryla, kendi kendi-
ne, kendi dinamikleriyle yapamadrfir baqka bir iqi, yapmasr gereken ama yapamadr[r
baqka bir iqi yine belki drq dinamikler kanahyla Tiirkiye uygulamaya koyuyor. Uma-
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rrm daha fazla iEinc sindirir ve daha sonra baqka srkrntr olmaz. Iqine sindrrernedifi
takdirde, kendine uyarlayamadrlr takdirde ilerde srkrntrlar grkabiliyor. Inqallah bu grk-
maz.

Ttirkiye'de kamu ihalelerine siyasetin karrqmasrna iligkin gok onemli gordrifi.im,
gok garprcr orneklerden biri var ; hiE lisansr olmayan, lisansh yiizilciisii olmayan bir
ktiEtik qehirde 3 tane olimpik bazda ytizme havuzu var. Bu ornek bile tek bagrna ka-
mu ahmlannrn, kamu ihalelerinin qimdiye kadar ne iEin kullanrldrlrnr gosteriyor. Ve
bundan sonra ne igin kullanrlmamasl gerektifini gosteriyor. Ve aynr zamandadaha be-

bek sayrlan ( bir kusur iglemiyorum defil mi bebek demekle Kamu ihale Kurumu'na)
4 yaqrnda olan kurum gu anda yeterli mi? Bence tam anlamryla yeterli diyemeyiz.
Idari aErdan, uzmanhk agrsrndan belki eksiklikler var ama. Belli dofiru bir yola giril-
digi de gortiliiyor. Gergekten biiytik bir gabayla gitti$ iEin onlara da tegekkiir ediyo-
rum. Bu iqin baqka bir garesi yok ve bu igte ytirtinecek gibi geliyor bana.

Teqekktir ediyorum.

FAiK Ozrnnr
lzninizle krsa bir toparlama yapmak istiyorum her iiE konugmacrnrn da sunumundan

sonra gorebildigim kadanyla son derece onemli bir konuyu tartrqryoruz; "Kamu
Ahmlannrn Sosyal Etkileri" $imdi burada kamu ahmlannrn sosyal etkileri oldu[u
ortaya gil<ryor. Peki, Kamu ahmlannr sosyal bir amacr gerEekleqtirmek iEin kullanma-
h mryrz? Sorulmasr gereken soru bu.

Kamu altmlartnt sosyal sorumlulupumuz iqinde yapmahyrz. Bu ahmlan yaparken
sosyal sorumlululumuzun bilincinde olmahyrz. Yeni sosyal sorunlara yol agmamah-
yrz. Kamunun, toplumun belli sosyal hassasiyetleri varsa bu ahmlan yaparken, o sos-
yal hassasiyetleri de dikkate almamrz lazrm. Birde bir gey daha ortaya Erkryor; ahm
yaparken belli sosyal amaglan gergekleqtirebilir miyiz? Bence kritik olan nokta bu.
Bu iqi gok fazla ileri gotiirdtiltintiz zaman yani kamu ahmlannr aynr zamanda sosyal
bazr hedefleri gergekleqtirmek amacryla kullanmaya kalktrfrnrzda karqrnrza etkinlik
sorunundan uzaklagma olayr ortaya grkryor. ikincisi kayrmacrhk meselesi ortaya grkr-
yor. Qiinkti bu kriterleri istedi$iniz gibi kullanmaya bagladrlrnrzda sosyal amacr ger-
gekleqtirme kriterlerini - kuralsrzhk iginde - o zaman bunu ikinci etapta kayrrmacrhk
olarak kullanabilirsiniz. Bence bu noktaya dikkat etmek lazrm. Sosyal devlet ahmla-
nyla, kamu ahmlarryla sosyal bir amacr gergeklegtirme konusunda gok dikkatli olmak
gerekiyor yaprlacaksa da Eok ciddi kurallara baflanmrg olarak yaprlmasr gerekiyor. Bu
2001 yrhndabiz gtiElti ekonomiye geEig prograrrunr ortaya koyarken, Kamu ihale Ku-
rumu bu programrn onemli pargalanndan bir tanesiydi. Neden Kamu ihale Kurumu
bu kadar onemliydi? Qtinkti devletin, iktisadi hayatrn, gtinliik igleyiqine kuralsrz bir
biEimde mi.idahale etmesini onlemenin araElanndan bir tanesi de Kamu ihale Kuru-
muydu. Zaman gegti ,bugi.in bu konferansr boylesine baqanh bir qekilde dtizenleyebil-
diklerini gordiigiimtizde gergekten bu kurumun kurumsallaqtrfrnr, gok krsa bir si.irede

kurumsallaqtrlrnr gortiyoruz. Ama ister istemez, siyasetin giinltik hayata mtidahalesi-
ni stnrrlayan bir kurum oldu[u igin, siyaset ile arasrnda gekiqmeler olacaktrr. Oni.i-

miizdeki donemde de bunu gorecefiiz bu alanr daraltma girigimleri de olacaktrr. igte
bu noktada, bu kuruma toplumun sahip Erkmasr Iaztm. Qiinki.i bu kurumun yaptr[r esas

itibariyle kayrmacthfir onlemeye gahqmaktrr.Yani siyasetin kayrrmacr davranrgmr on-
lemeye gahgmaktrr Umanm bundan sonra toplum Kamu ihale Kurumu'nun yetkileri-
ni krsrtlama yontindeki yaprlacak girigimleri iyi inceler ve gerekli tepkiyi gdsterir.
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$imdi izninizle ben katrhmcrlartmtza soru sornak i.izere konuklanmrza donmek isti-
yorum. 15 dk gibi bir zamanuruzyar Eok fazla soru alamayaca$rm 3 veya 4 tane soru

alabilecepim.

Soruyu kime sordulunuzu soylerseniz ve kendinizi tamtrrsanrz gok memnun olaca-

Erm.

Prof. Dr. Kemal DAYINLARLI,

Atrhm Uni. Olretim Uyesi, Banka ve Ticaret Hukuku Aragtrrma Enstittisii O[retim
Uyesi

Benim sorum Sayrn Dr. Kemal Erol Beyefendiye. $imdi onemli olan bu sempozyu-

mun konularrndan biri de serbest rekabeti tegvik etmek. $oyle bir konu tizerinde go-

rtglerini almak isterim. $artnameleri hazrrlarken mutlak suretle gartnamelerin iyi ha-

zrlanmasr gerekiyor. Buna ra$men hangi ahmlan yapffisanrz yapln Kamu Ihale Ku-
rumu veya kamu ihale sektorti igersinde muhakkak suratle iqin ifasr esnasrnda itilaf-
lar gftryor. Bu itilaflann grkmasr teklif verenlerin gartnameleri farkh deferlendirmele-
rinden de dofuyor. Bu arada eler teklif veren kiqiler gartnameleri okuduklan zaman,

bu gartnamelerin incelenmeleri esnasrnda deferlendirmelerini yaparken suret katliye-
de riskleri de dikkate ahyorlar. Satrrlar arasrndaki ctimleleri okurken riskler meydana

geliyor. E[er bu riskleri de$erlendirirken sureti katliyede iitilaflann halli konusu or-

taya grkryor. itilaflann halli konusunda acaba ne dtigi.iniiyorlar? Genel olarak Kamu

ihale Kurumu'ndan grkan veya kamu ihalelerinin yaprldrlr durumlarda itilaflann hal-

linde devlet mahkemeleri yetkili goriiltiyor. Bu devlet mahkemelerinin yetkili goriil-
diifiinti goren yabancr yatrnmlar ya da yabancr yerlerden aldrfrmrz tedarikgiler bun-

larr delerlendirirken suret katliyede riskleri gortiyorlar ve eler bu riskleri de$erlendi-

rirken almalarr gerekiyorsa tedbirlerini ahyorlar. Ancak bu riskler ifa esnasrnda mey-

dana gelirse zaten tedbir ahyorlar. Tedbir aldrklan iEin kayrplan olmuyor. Ama e$er

risk meydana gelmezse ifa esnasrnda o zaman zaten kamu ihalelerinde bu risklerin
bedelleri peqinen yabancrlara odenmiq oluyor. Bunu kaldrrabilmek igin serbest reka-

bet tizerinde ne diiqtiniiyorlar? Nasrl di.igiintiyorlar ? Tegekkiirler.

FAiK OZrnnX

Buyurun Sayrn Erol.

DR. KEMAL EROL

Tegekkiir ederim. Sayrn hocamrn sorusunu iki boltimde cevaplamak istiyorum izni-
nizle. Birinci bohimii kendileri de ifade ettiler; rekabetin tam olarak saflanabilmesi
ve katrhmrn Eok olabilmesinin temel koqulu gartnamelerin gok aynntrh ve ilerde hig-

bir tartrqmaya, itrlafa yol agmayacak nitelikte diizenlenmig olmasrna bagh. Bu konu-

dabrzim mevzuatrmrz gok agrk gartnamelerin hatta basrlarak katrhmcrlann kullammt-

na sunulmasrnda eskiden biliyorsunuz gok ytiksek rakamlarla satrlmast yoluna gidilir-
di. Avrupa Birli$i mevzuatrna uyum igin bu konudaki krsrtlama dahi kalktr, makul bir
rakamla bu qartnamelerin temin edilmesi ve gortilmesi, incelenmesi imkam getirildi
ki katrlmak isteyenler iEin caydrncr bir onlem haline gelmig olmasrn. Bu bakrmdan si-

zin deferlendirmenize benim ilave edece[im bir gey yok . Ama ikinci sorunuz zanne-

diyorum daha onem ta$lyor. O da; ozel hukuk alamna, -scizleqme yaprldktan soffa

-gegtikten sonra aradagrkan itilaflarrn hallinde genellikle ulusal mahkemelerin, yerel

mahkemelerin itilafa balayor olmasr sebebiyle yabancrlar bundan cayarak gelmiyor-
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lar, Uluslararasl ya da tahkim yoluyla goztilmesi acaba bu konudaki katrhmt artrnr mr
gibi bir algrlama benim sorudan anladrfirm bu. Bu tabi genel olarak sadece kamu iha-
lelerinde de[il uluslararasr btittin tranzasyonlar igin yabancrlar bakrmrndan hukuk dti-
zenimize ne kadar giiveniyor olsalar bile kendilerini daha sa$lam gormek igin, risk-
leri ortadan kaldrrabilmek igin arzu edilen bir yol. Ama bir tilkenin egemenlifiinin en
biiyi.ik unsuru ulusal yargrsrna kendisinin gi.ivenmesidir. Biz ulusal yargl yolunun iyi
iqletilmesini temin etmek oncelikli hedefimiz olmah. Ama uluslararasr btiytik ihale-
lerde eler caydtrrcr bir unsur olacaksa biliyorsunuz Anayasamtzda yaprlan defiiqiklik-
ten sonra tahkim yolu aErlmrqtrr. Ve tahkim yoluyla bu caydrncrhk ortadan kaldrrrlmrq-
tlr.

FAiK Ozrnnr
Teqekkiir. Buyurun, Bagka soru sormak isteyen var mr?

MEHMET AKSOX

Maliye B akanhlr, Milli Emlak GenelMiidtirliigi

Benim sorumda Sayrn Dr. Kemal Erol Bey'e olacak. Kemal Bey konuqmasrnda ka-
mu ahmlannln sosyal firsatlar yaratabilecefini, bu ba$amda kamu ahmlannrn, kamu
ihalelerinin yerindelifinin, istihdam yaratrlmasrnrn egitsizliklerin giderilmesinin sos-
yal firsatlarrn yarattlmasrna ornek tegkil edebilecefini ve bunun iEinde bunlara iligkin
hususlann ihale doktimanrnda ozellikle gartnamelerde objektif kriterlerle yer alabile-
ce[ini konugmasrnda bahsettiler. Bilindi[i izere kamu ahmlarrnda idareler iEin asrl
amag ihtiyacr ve stnrrh miktardaki kamu kayna[r ile en etkin ve verimli bir gekilde
kargrlamaktrr. Ornefin bir kamu kurumunun temizlik ihtiyacrnr gidermek igin bir hiz-
met altmt ihalesine grktr[rnr diigi.indtigiimtizde, bu hizmet ihalesini verimli ve etkin bir
qekilde, strurh kamu kaynafrnr harcayarak yerine getirmesi, ihtiyacrnr karqrlamasl ge-
rekiyor. Sosyal firsatlar iEersinde sayrlan istihdam yaratrlmasr hususunu bu noktada
igin igine dercedersek, burada istihdam saylslnl artrrdrlrmrz zaman kamu kaynalrnrn
daha fazla harcanmasr soz konusu olacabilecektir. Bu noktada ihtiyacrn kargrlanmasr
ile sosyal firsatlarrn yaratrlmasr arasrnda bir geliqki olabileceli kanaatindeyim. Bu ko-
nudaki dti qi.incele nnizi almak i stiyorum. Teqekktir ederim.

FAiK OZrnlr
Buyurun Sayrn Erol.

Dr. KEMAL EROL

Sorunuz iEin tegekkiir ederim. Burada aErkgasrnr soylemek gerekirse oncelikle ola-
rak kamuoyu ihtiyaglarrnrn karqrlanmasr ilk giidtimi.iz, ilk amacrmrz olmah. Ama bu-
rada soztinti ettifim qey Faik bey toparlarken gok giizel bir qekilde belirtti; devletin
gorevi sadece bir ihtiyacr karqrlamak, en ucuza karqrlamak olmamah, olamaz. Ornek
verirsem belki daha iyi anlagrlacak. Bir yorede bir belediyemizin bir hizmeti gdrme-
si sdz konusu bu hizmetlerin makineyle yaprlmasr da miimkiin ama aynr maliyetle in-
sanla yaprlmastnrn da mi.imki.in oldulunu dtiqtinecek olursak. Acaba burada igsizli[in
bu kadar ytiksek oldu$u bir bolgede bunu makineyle yapmak suretiyle mi - aynr ma-
liyetle - karqrlamak sosyal sorumluluk gerefi olabilir. Yoksa iqsizlere istihdam yarat-
mak iEin bu iqin insan eliyle goriilmesi mi daha onemli olabilir. Benim kastrm buydu.
Ama tabii ki arada etkinlik bakrmrndan, o hizmetin gonilmesi bakrmrndan farkrn ol-
dufu yerlerde dogal olarak sadece istihdam yarataca$tz diye ashnda sadece makina ile
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yapllacak bir igin hala orayr gah si.iptirgesi ile temizlemeye kalkmak be

[im bu defil. Bu nedenle dtizeltiyorum efier bir yanhg anlama oldu ise. Sosy

luluktan amaclm, yine bir ornek vermek gerekirse gtivenlik hizmetleri
ken efer belli bir bolgenin gtivenlik hizmeti ise sadece o bolgede ya$aya

leceksiniz, bunu ilan edeceksiniz ve bu bir aynmcrhk yaratmayacak, rekabetgi kogul-

lanm zedelemeyecek. Benim kastrm bu dengenin gok iyi kurulmasrydr ki sayrn Faik
Oztrakda buna de[indi. Benim soyledifimde bundan ibaret. Yoksa rekabetin bozul-
masr pahaslna sosyal amaglarrn one ahnmasr kamu ihale sisteminin koktine dinamit
koymak demektir ki Kamu ihale Kurumu nun olugturulmasrndaki, ihale mevzuattnrn

Avrupa birligine uyumunun sallanmasrndaki temel espride etkinlik sa$ama amacrna

ycineliktir.

FAiK OZrner
Evet son soruyu alayrm.

ABDULLAH KORKMAZ,

Kamu ihale Kurumu, Grup Baqkanr

Ben Sayrn Erdal Sa$am Bey'e soru sormak
rsterrm.

Bu yolsuzluk veya kotti giden iqlerde uzun-
ca bir stiredir tilkemizde siyaset kurumu he-
men ilk akla gelen ve biitiin sorunlann kayna-

[r gibi gosterilen bir kurum. Halbuki Erdal
Bey de gergi i.istii kapah olarak bahsetti ama

bunun bagka ayaklarr da var. Btirokrasiden
geliyoruz, btirokratrz, devlet memuruyuz ama
ben bunun biirokrasi aya[rnrn da en az siyaset kadar bu igin suElusu oldulunu dtigii-
ni.iyorum. De[igime direng gosteren kesimin siyasetten gok btirokrasi oldufunu dtiqti-

ni.iyorum. Kamu ahmlarr konusunda da agalr yukarr boyle. 2886'dan yeni sisteme

gegtifinde en btiytik direng idarelerden geldi, halende boyle. Sistemin kotti gitmesi
hig onemli defil idareler aErsrndan, ahgrlmrg, devam eden bir sistemin ruha1umrz,boz-

madan devam etmesi igimize geliyor. Siyaset kurumu bu kadar vurulurken haksrzhk

ediliyor sorun eksik tespit ediliyor gibi geliyor. Bunu iig ayak gonirsek bir tanesi si-

yaset, bir tanesi biirokrasi benim goztimde. De[iqimlerin geligmelerin oluqmasrna di-
renE gosteriyor. Tabii ki ozel sektorde tiEtinci.i ayak. Onun da en az siyaset kurumu ka-

dar suElu oldufunu diigtintiyorum. Teqekktir ediyorum.

ETdaI SAGLAM

Benim nasrl de[erlendirdifiimi soruyorsunuz? Eksik brraktrfrnrzr dtigi.intiyor musu-

nuz? diye soruyorsunuz. Kesinlikle siyasi sistemden bahsettim, sadece siyasetEiler-

den bahsetmedim. Mevcut siyasi sistem hatta segim kanunu buralara varrncaya kadar

bu kaynalthazrlayan unsurlarrn baqrnda geliyor. Qi.inkii gergekten sistem buna gcire

kurulmug yoksa elbette btirokratrn da bu igte parma[r var. Dedifim gibi ozel sektoriin
de payr var. Btitiin bunlar olmadan zaten olmuyor. Ama igin ttimiine bakacak olursa-

ru2. Topyek0n bir siyasi sistemden bahsediyoruz. Bir siyasi otoritenin bi.irokrasiyi is-

tedi[i gibi gahqtrrdrfrnr ben bu 20 yfi aqkrn Ankara'da gorev yaptr[rm srirece gok iyi
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gordtim. Btirokratrn tavrrnda siyasi otoritenin gerektifinde gok belirleyici oldulunu
da gordiim. Bir anlamda efer siyasi otorite igini biliyorsa, siyasi otorite btirokrasinin
nasrl igledi[ini biliyorsa onu bir gekilde idare etmek ve yola koymak da siyasi otori-
tenin elinde oluyor. Bundan gunu grkarmayahm; btirokratrn sugu yok. Biirokratrn su-
gu var elbette

Hepsi bileqik kaplar. iqadamrnrn ne kadar varsa biirokratrn da var. Ben sistem kur-
maktan bahsediyorum. Sistemi yeniden rasyonel bir sistem kurmaktan bahsediyorum,
Rasyonel bir sistem kurarkende baqta siyasi sistemin defiigmesi gerektifine inanryo-
rum. Idari sistem zaten bununla birlikte gelecek bir gey. Ama temel olan bunu besle-
yen bir stireg var. Brz 2000 yrhnda ekonomik program uygulamaya girerken hep soy-
ledigimiz bir qey vardr; artrk bu program gerekti[i gibi uygulanlrsa bu siyasi sistem-
de defigmek zorunda kalacak. Bu gecikiyor, siyasi irade buna direniyor ama gergek-
ten olacak. Ba$rmsrz kurumlar, Kamu ihale Kurumu gibi di[er alanlardaki bafrmsrz
kurumlar bunun zaten ilk orneklerinden biri. Siyaset, gtinhik politikalann iginde, gi.in-

liik ekonominin iginde eli olacak bigimde dizayn edilmiq. Biz kendi kendimize de$iq-
tiremedik bunu. Drqardan bir sopa veya ne derseniz ona gore de[iqtirmek zorunda
kaldrk. Ama defiqecek bagka garesi yok.

FAiK OZrnnr
Evet bu son soruydu. Oturumu kapatmadan 6nce konuqmacrlarrmrza yapml$ olduk-

lan bu kapsamh, ozlti sunumlar igin gok teqekktir ediyorum . Ayrrca yine Kamu Iha-
le Kurumu ve OECD'ye boylesine bagarrh bir sempozyumu dtizenledikleri ve burada
bulunan segkin toplulukla bizim fikirlerimizi paylagmamtza imkan verdikleri igin de
tegekktir etmek istiyorum.

HANDAN SEREZLi

Biz de teqekktir ediyoruz Sayrn Faik Oztrak' a ve de[erli konuqmacrlanmtz Sayrn
Glenn Fletcher'a, Sayrn Dr Kemal Erol ve Sayrn Erdal Saflam'a delerli katkrlarrn-
dan dolayr.

II. Uluslararast Kamu Ahmlan Sempozyumuna ve Birinci Oturuma gosterdi[iniz
ilgiden dolayr sizlere de tegekktir ediyoruz. Yemek sonrasr prograrru sizlere hatrrlat-
mak istiyorum;

14:00 ile 14:30 arasr birinci sunum gergekleqecek. Konumuz "Rekabetgi Pazarrn
Geliqtirilmesinde Kamu Ahmlannrn Rolii" olacak. Bu sunumda bizimle birlikte
olacak Diinya Ticaret Orgtitti Ticaretle Baflantrh Fikri Miilkiyet Haklarr Direktorii
Sayrn Adrian Otten'i dinleyecefiz.

14,30 ile 15:00 arasrnda ikinci sunumumuz gergeklegecek. Burada da "E-ihalenin
Ekonomik ve Sosyal Etkileri" konusunu konugaca$rz. Kamu ihale Kurumu Daire
Baqkanr Nihal Sagun da bu konugmada ve bu sunumda bizlerle birlikte olacak.
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SUNT]MLAR
20 Nisan 2006

Adrian OTTEN
DTO Ticaretle BaElantrh Fikri Miilkivet Haklan Direktorti

I. SUNUM

"Rekabe tEi P azan n Gel i gtirilmes inde
Kamu Ahmlanrun Rolti"

I[. SUNUM

"E-ihalenin Ekonomik ve Sosyal Etkileri"

Nihal SAGUN
Kamu ihale Kurumu Daire Baskanr
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HANDAN SEREZLi

Filmimizi hepimiz izledik. Kamu ihale Kurumu'nun bu geniq kapsamh gizel filmi
igin bir kez daha tegekktir ediyoruz. Sunumlarrmrza gegiyoruz rzninizle. Birinci su-

numumuzun konusu "Rekabetgi Pazarrn Geligtirilmesinde Kamu Altmlarrnrn
Rolii". Sunumu gergeklegtirecek kigi Adrian Otten. Adrian Otten, Dtinya Ticaret Or-
gtittintin Ticaretle Ba$lantrh Fikri Miilkiyet Haklan Direktorii olup Fikri Miilkiyet
Haklan'nrn yanl srra Rekabet Politikasr ve Kamu Ahmlan alanlannda da qahgmalar

yiirtitmekte. Kendisi Cambridge Universitesi mezunu ve Otten 1993'den beride bu
alanda direktorltik yapmakta. "Rekabetgi Pazarm Geligtirilmesinde Kamu Ahm-
larrnrn Rolii" konulu sunumu yapmak izere sayln Adrian Otten'i sahneye almak is-
tivorum.

ADRIAN OTTEN

DTO Ticaretle Baflantrh Fikri
Miilkiyet Haklarr Direkttirii
Peki, oncelikle SPA ve OECD'ye bu

gok enteresan sempozyuma katrlma fir-
safinr safladrlr igin gok tegekkiir etmek
istiyorum. Oncelikle yapmak istedigim
gey, ekonomik bir politika ve onun sos-
yal bir aracr olarak kamu ahmlanna dair
bazr gortigler belirtmek ve rekabetgileri
tegvik etmedeki roltinden bahsetmek. Ve
sonra, bu konulann nasrl Dtinya Ticaret
Orgtitii Eahqmalanna ve gok taraflr tica-
ret sistemine yansrdrfrndan soz edece-

!im. Kamu ahmlanndaki goklu anlag-
malara ve gok dahafazlagok taraflr tica-
ret gahgmasr yaratma Eabalarrna bakarak
delineceliz kr, bu durum sadece bazr
DTO (Dtinya Ticaret Orgi.itti) tiyelerinde
de[il, ttim DTO tiyesi devletlerin kamu-
sal ahmlannda gori.ilmektedir.

Evet, ilk olarak, neden hi.iktimet ihale rejimleri onemlidir? Burada bulunanlar igin
bunun zorbtr konu oldulunu zannetmiyorum. Biz zaten bu sabah, Avrupa Toplulufu
htikiimet mal ve hizmet satrn almalanmn, Toplulufun Gayrisafi Yurtigi Hdstlasrmn
Vol6'sr kadar bir miktar oldufiunun hesaplandr[rnr umuyoruz. Ve tipik olarak, buraya
figtirdeki gibi pek gok iilkede bulunabilecek Vo 5 - 15 arasrnda bir oranr koydufum-
da, iqte bu sciz konusu oran toplam ekonomik faaliyetlerin btiyiik bir miktanna denk
gelmektedir.

Ve bu, hiikiimetlerin sosyal ihtiyaglarr kargrlamak izere mal ve hrzmet tiretimleri
igin gereken temel fonksiyondur ve bazt anahtar baghklar agafrda sunulmugtur,

/ Kamu sa$r!r,
/ E$itim,
/ Giivenlik,
/ Tagrmacrhk ve difer altyapr hizmetleri

$imdi net bir bigimde soyleyebilirizki, htikiimetin bu mal ve hizmetlerin ihale ig-
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lemini yiiklenmesi hayati bir durumdur. Bazen htiktimet, tilkedeki ekonomik faaliyet-
Iein 7o 5-10-15 ya da dahafazla bir yiizdesi ile ihale yapmaktadrr ve bu durum da

hiikiimete ekonomik ve sosyal politika hedeflerine ulaqmakta itici bir kuvvet vermek-

tedir.

Bu durumda ortaya bir soru grkmaktadrr; htiktimetin ihale iqlemi hangi biiytikliik-
te, ekonomik ve endtistriyel politikanrn bir aracr olarak kullanrlmahdrr? Bu da $u so-

ruya sebep olmaktadrr; bu hedefleri ararken biiytikli.ik ne olmahdrr? Htikiimet, kendi
satrn ahmrndaki parasal delerin etkinli[ini sa$lama almak iEin afirr basan amagla uy-
gun di.igen bazr geylerle meqgul olmakta mrdrr? Ya da, etkinlik ve pararun de$eri gibi
amaglar iEin bazr off-setleri mi (telafiler) igermektedir?

/ Ye e[er gergekten devlet satrn ahmlarrnda, bu odadaki pek gok insan igin ortak
bir zemin olan bazr off-setler mevcut ise, bu durumda agrk ve qeffaf bir ihale rejimin-
den kaynaklanan ve geniq olgtide kabul gormtiq bazr faydalar da mevcut olacaktrr.

/ Rekabetqilerin dahafazlarekabet etmesine sebep olacak bir ortama agrk olan bir
rejimde, daha diiqtik fiyatlann yanrsrra, mal ve hizmetlerde daha ytiksek bir kalite
mutlaka talep edilecektir.

/ Bt ayrrc\ hiiktimete ihale siirecinde, sadece kendi tilkesinden defil bagka tilke-
lerden de daha genig bir olanak ve teknoloji havuzuna girig imkanr vermektedir.

/ Ye bu, ya hiiktimetin ihale stirecindeki vergi yiiktinde bir azalmaya doniiqtiiriil-
meli ya da htiktimetin bir krsmrnda aynr kaynaklar iEin daha fazla ve daha iyi hiikii-
met hizmetleri sallamak imkanr igin yonlendirilmelidir, baqka bir deyiqle sosyal ve

difer politik hedefl ere daha fazla aktanlmahdrr.

/ Bildi[iniz glbi, htikiimet satrn almalan ayrrca htikiimet etme stirecinde ve kigisel
faaliyetlerinde kamu gizlili$ igin de hayati bir olaydrr. Htikiimet ahmlan derken, agrk

ve qeffaf bir ihale rejiminden bahsediyorum.

/ Unutmamahyv ki, agrk ve qeffaf bir rejim kendi igerisinde gok onemli bir eko-
nomik ve endtistriyel politikadrr. Ukenizde bulunan tedarikgilerle beraber uluslarara-

sr rekabetgi tedarikgilere da tanrtrm yapabilmek igin onemlidir. E[er tilkenizdeki teda-

rikgiler dtinyanrn geri kalanrndakilerden ayn olarak korunmaya tabi tutulurlarsa, bu

onlann uluslararasr piyasalarda rekabet giicri ve yeteneli kazanmalanna engel olabi-
lecektir. Ve benzer olarak e[er htikUmet, sadece yabancr tedarikgilerden ahm yaparsa,

bu durum da onemli teknoloji srgramalan (yayrlmalan) ile, yabancr tedarikgilerin ka-

muya iq yetigtirmek igin srkhkla ihtiyaE duydufu, yerel firmalara igin farkh teknikle-
rinin aktanlmasrnr kapsayacaktrr.

$imdi burada, agrk ve qeffaf ihale rejimlerine balh olarak gozlemlenen tasamrf ge-

qitlerinin bazr orneklerini dinledim. Bunlar bir OECD Eahgmasrndan ahnmrglardr. Bu
konuda herhangi bir sistematik ekonomik gahgma gegidinin varh[rndan haberdar de-

[ilim, amabazr gid,zel durum gahgmalan ya da ekonomistlerin bazen fikra bigiminde

ifade ettikleri olaylan biliyorum ve burada bunlardan baziarrnaait bir liste bulunmak-
ta.

Aynca ornek olmak :drzere, bir hatrrlatma yapmak istiyorum, isvigre, iilkesindeki
ikinci dereceden ydnetim otoritelerince (kantonlar) ihale agtrfr zaman, bu durum esa-

smda Dtinya Ticaret Orgtitii'niin 1994 tarihli goklu hiiktimet satrn altmlan anlagmasty-

la baflantrhydr, onemli tasamrflar oldu[unu rapor etmigti. .
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sF Ben, Di.inya Ticaret Orgi.itii'niin goklu ticaret sistemleriyle daima ilgilenmigimdir.

/ DTO'deki Eok-taraflr sistem, Ig47 yrhnda kabul edilen GAIT (Ticaret Tarifeleri
Hakkrndaki Genel Anlaqma)'ya kadar dayanmaktadrr. O zaman, GATT tiyeleri hiikti-
met altmlannt, herhangi bir ayrrcahk yaprlmasrnr engellemek iEin bir disiplin altrna al-
mayr denemeye karar vermiqlerdi. Bunlar yabancr hi.iktimetin mallanydr ve htiktimet
ahmrndaki tedarikgiler gok uzak bir adrm gibiydiler. Boylece GATT'ta, buradaki ma-
kalelerde bahsetti[im gibi, htiktimet ahmlan anahtar nokta olan aynmcrhk yapmama
yiiktimltihi!ti etrafinda qekilleniyordu.

/ Ye esastnda aynr gey, 1994 yfinda da yaprldr. Qok taraflr ticaret sistemi hizmetle-
ri de kapsayacak gekilde genigletildi. GATT sadece ticari mallan kapsryordu. 1994 yr-
Itnda, GATS (Ticaret Hizmetler Genel Anlagmasr) kabul edildi. Ve aynca, bir gergeve

ttiri.i olarak ticaret hizmetlerinin liberalizasyonunu geliqtirecek qekilde yer aldr. O do-
nemde aynca, anahtar nokta olan aynmcrhk yaprlmamasrndan hareketle hiiktimet iha-
le tarzr gekillendirildi. $imdi, GATS rqrfrnda, ilk olarak yaprlan qey uluslararasr tica-
rette uygulanan giimriik tarifelerinin azaltrlmasrydr. Ve 1970'li yrllarla beraber, ulus-
lararast ticareti engelleyen qartlarda kayda de[er bir ilerleme saflandr. Bu qekilde, ta-
rife drgr engellerden bir tanesi de htikilmet uygulamalannda rastlanan ayrrmcrhktr. Ve

bu durum da, l97O yrhnda dtzenlenen Tokyo Ticaret Goriigmeleri Zirvesinde defer-
lendirmeye ahnmrgtrr. Ve OECD'de hazrrlanan gahqmaya gore, bu gortigmenin sonuE-

lan 1979 yrhnda hiiktimet ahmlarrnda Eoklu bir anlagma ile sonuElandrrrlmrgtrr.

Goriiniiqte krsrtlandrrrlmrq gibi dursa da, bu sadece merkezi hi.ikiimet dtizeyinde sr-

ntrlandrrrlmrgtrr ve sadece ticari mallan kapsamaktadrr ve dahasr tiyelik de srnrlandr-
nlmrqtrr. Qoklu derken kastettifimiz qey,

/ Btittin DTO iiyelerini kapsamamaktaydr. Sadece DTO iiyelerinin belirli bir krs-
mrnr kapsryordu. Daha sonra 1986 ve 1994 yilan arasrnda dtizenlenen Uruguay Tica-
ret Goriiqmelert Zirvesi de bu goklu anlaqmaya paralellik gostermigtir ve 1994 yfin-
da yaprlan yeni bir anlaqmayla bu eski anlaqmanrn ufkunun genigletilmesine karar ve-
rilmiqtir. Bu yeni anlaqma sadece ticaret mallannr defil ingaat hizmetleri de dahil o1-

mak iizere hizmet ahmlannr da kapsamaktaydr. Ve aynca, sadece merkezi htiktimetin
defil yerel yonetimlerin ve di[er devlet kurumlannrn da anlaqmaya dahil edilmesine
karar verilmiqti. Bu antla$ma $u anda halen yiirtirli.iktedir.

/ Antlagma qu anda DTO'ni.in 149 tiyesinin 38 tanesini kapsamaktadrr. Bu 38 i.iye-
nin 25 tanesi ise Avrupa Toplulu$u tiyesi olan devletlerdir.

I Bu demektir ki, antlagma esasen, burada bahsetti[im gibi, geleneksel geligmig
Batr Avrupa,Kuzey Amerika ve Japonya'yr kapsamaktadrr. Avustralya ve Yeni Zelan-
da iiye defiillerdir.

I Ve kendini geliqmekte olan i.ilkeler olarak adlandrran DTO tiyesi i.ilkeler iEindir,
ki bunlar Israil, Hong Kong, Qin, Kore ve Singapur'dur. Ttirkiye hentiz antlaqmanrn
bir tiyesi defildir. Tiirkiye, htiktimet ahmlarr Komitesi iEin gahgan bir gozlemcidir, ve

bu anlaqmayr ve faaliyetleri aktif olarak takip etmektedir.

/ $u anda 9 DTO tiyesi devlet, burada yazmrg bulundu[um goklu antlaqma kapsa-
mlna girig qartlarr igin gortiqmelerine devam etmektedirler.

/ Ye tipik olarak ulaqtrfrmrz sonuca gcire, az geliqmiq tilkeler ya da fakir sayrlabi-
lecek tilkeler defil de daha ziyade geliqmiq iilkeler DTO'ye giriq siirecinde hiikrimet
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ahmlannda goklu anlagmayr q
uygulamaya dahil olmak iEin

gortiqmelere katrhp katrlama-
yacaklannt soruyorlar. Mese-

la Qin, bu ba$amda bir taah-

hiitte bulunmugtur ve en yeni
ornek olan Suudi Arabistan,
ki benim fikrime gore DTO'
ye tiye olacak en son devlet
idi, bir taahhi.itte bulunarak
difer iiyelerle anlagrlabilme-

si halinde goriiqmelerini bu

yrhn sonunda veya en geg bir
yrl igerisinde tamamlay acapr-

nr belirtmigtir.

$imdi, ihale antlaqmasr iki
yonliidtir.

1. Birincisi, aynr zamandaDTo tiyesi de olan antlaqma iiyesi devletlerin kendi ara-

lannda uygulayacaklan ihale prosedtirleri hakkrndaki kurallardrr.

2. Di$eri ise, anlagmanrn kapsamrdrr gtinkti antlaqma tiim ihale si.ireglerine uygu-
lanmayacaktrr. ihale takvimimizde yer alan ve anlaqmaya uygun oldufu tespit edilen
ihale iglemlerinde uygulanacaktrr. Hiiktimet ahmlarrndaki Qoklu Antlaqma aynmcr
degildir. Yabancr tedarikgilere ve onlann ortaya koydufiu mallara karqr herhangi bir
aynmcl tavn bulunmamaktadr. Ancak bu, yerli firmalarrn yabancr firmalara kargr her

hangi bir korumaya sahip olmadrklan anlamrna da gelmemektedir. Ancak unutulma-
mahdrr ki bu korumacrhk durumu da, soz konusu devleti gtimri.iklerdeki sorumluluk-
lanndan kurtarmamaktadrr. Bu sorumluluklar GATT ve GATS antlagmalannda aErkga

belirtilmigtir. GATT ve GATS antlagmalan yerli firmalara uygulanan tiim korumact
tavrrlann hepsinin ortadan kalkmasrnr gerektirmemektedirler. Sadece bu tiir korumact
tavrrlara bir tavan, bir tist smrr getirmektedirler, ama bu iist srnrrla beraber gene de soz

konusu korumacr tavrr tiim htiki.imet ahmlarrnda uygulanabilmektedir. Boylece yerel

tedarikgilere ve onlann mallanna bu tist slnlrln otesinde herhangi bir ek ayncahk sa[-
lanmamrq olur. Bu gekilde teklif verme ve sozlegmeyi alma si.irecine bazr adII prose-

dtirler eklenmig olur. Bunlar, mesela atadan kalma kanunlarda rastlayabllece$rnrz ta-

mamen adil biEimde uygulanan ve Dtinya Bankasr rehberlifiinde gergekleqtirilen sii-

reglerdir.

3. Antlagma si.irecinin geffaflr[rna dair onemli bir vurgu bulunmaktadrr.

4. Uygulama i.isttinde her i.ilkenin di$er DTO iiyesi tilkelerin tedarikgilerinin de re-

kabet edebilece[i bir gikayet mekanizmasl yaratmasr gerekti[i gibi bazr hiiktimler yer

almaktadrr. Ve elbette ki, DTO iilkeden tilkeye defigen pek gok mekanizma iizerinde
tartrgmaktadrr. Bu tartrqmalar, iilkeler arasrnda farklar olmasr durumunda antlagmantn

bu farkhhklara uydurulmasr konusundadrr. Yrllar igerisinde Eok az qikayete qahit ol-
duk. Ben sadece panellere konu olmuq iki tanesini anrmsryorum. Bir tanesi Norvegli-
lerin kaybetmesine sebep olan tekli teklif sistemi ile ilgiliydi ve sanrrrmABD gikayet-

gi olan taraftr. Dilerinde de, yine ABD, havaalanr yaplm kuruluqunun kapsam ve uy-
gulamalarr hakkrnda Kore aleyhinde qikayette bulunmug ve Koreliler tisti.inltik sa[la-
mrglardr.
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ry $imdi anlagma, daha once de soyledigim gibi, otomatik olarak ttim ihalelere uygu-
lanmayacaktr.

/ Antlaqmaya uygun olan ve ulusal ihale programrnda bulunan ihale iqlemlerine
uygulanacaktrr.

/ Bu ihale gunlar vasrtasryla yaprhr

) Anlagmanrn Ek l,2ve 3 krsrmlannda listelenen merkezi,yerel ve difer hiiktimet
organlart. Taraflann birgolu daha yaygrn olmaya meyletmektedirler. Sanrnm, iiyeleri-
mizin gogu kendi merkezi otoritelerinin drgrna da oldukga agrktrrlar. Yerel yonetimler-
de varyasyonlar daha da fazladr. Hatta Avrupa krtasrndaki baz/ran tamamryla drqa

aErktrrlar. Mesela ABD'de 50 eyaletin 37 tanesi dahildir. Kanada ornefinde btitiin il-
leriyle ba$antrh olarak teklif veremediklerini goriiriiz. Yani, uygulamalarda merkezi
yonetim ile yerel yonetimler arasrnda bazr aksakhklar mevcuttur, $imdi prensipte di-
yebiliriz ki, hiikilmetlerin ozel uygulamalar yaptrlr mallar hariE btitiin ticari mallartn
uygulama kapsamrna girmesi gerekmektedir.

) Ama biittin hizmetler otomatik olarak kapsanamazlar, sadece ek 4, ve 5'de liste-
lenen hizmetler otomatik olarak kapsanrrlar, ki bunlar antlagmalara uyumlu olan in-
gaat hizmetleridir. Antlaqma eqik delerin tizerindeki sozlegmelere uygulanrr. Ve o soz
konusu eqik deger iilkeden iilkeye degiqmektedir ama merkezi otoriteler igin mal ve
hizmet ahmlannda qu anda yaklagrk 200,000 ABD Dolarr civanndadr. Esasen bu de-

fer SDR (6zel Eekme hakkr) cinsinden ifade edilir ancak bu rakam yaklagrk 200,000
$ civanna denktir. Yerel otoriteler durumunda ise, 300,000 $ civarrna yaklaqrr ve ka-
mu kurum ve kuruluglarrnda ise yaklagrk 600,000 ABD Dolarr civanna ulaqmaktadrr.
Ve ingaat iqleri soz konusu oldulunda ise 5 milyon SDR (yaklagrk 7.5 milyon ABD
Dolan) civanna grkabilmektedir.

) noylece antlagma bu eqiklerin iizerindeki miktarlarda ihale iglemine uygulanrr
ama en dtiqiik egige sahip tilkeler istediklerini yapmakta serbesttirler.

) Ve elbetteki bu durumun, iizerinde Eahqmak isteyebilecefiniz ve notlarda belir-
tilen bazr ozel istisnalarr da mevcuttur. Mesela, bazr iiyeler bi.iytikltiklerine gore hariE
tutulmuqlardrr. KOBi'ler ve azrnhk igletmeleri gibi. Bunlara ABD, Kanada, Japonya
ve Kore programlannda rastlayabilirsiniz mesela. Ayrrca bu Eizelgelerde, iilkelerin,
bizim ttim direktiflerimize uymayacaklannr soylediklerrbazr htiki.imlere de rastlaya-
bilirsiniz. Qtinkii daha once de ozellikle belirtti$im gibi, srra yerel ydnetimlere geldi-

[inde bazr tilkeler difierlerinden daha detayh olabilmektedirler. Ve, uygun denge
avantajtnr saflama almak iEin, bu soz konusu i.ilkeler, daha az detayh programlan olan
difer tilkelere karqr btittin tekliflerini yapmamaktadrrlar. Ayrrca, geliqmekte olan iilke-
ler igin debazr ozel ve farkh uygulama hiikiimleri de mevcuttur. Mesela, Israil iEinde
bulundu[u geEi$ donemi boyunca ofset (telafiler) kullanma hakkrna sahiptir.

$u anda devam eden ve yrllardrr si.iregelen husus, hiiktimlerini gtincelleqtirmek igin
soz konusu antlaqmayr yeniden gortiqmektir.

Mesela, antlaqmanrn metinleri, e-ihale kapsamr ve aynmcrh$r ortadan kaldrrmanrn
rqr$rnda di.izenlenmiqtir, ki bunlar benim daha once de bahsettilim uygulama olgi.itle-
ridir.

Uyeler gortiqmeleri bu yrhn sonuna kadar bitirmek konusunda anlagmrglardrr. Bu
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durum, halen devam eden Doha Ticaret Goruiqrneleri Zirvesi'ne dahil defildir, ama

antlaqmayla zamanlama olarak bir ba$lantrsr da bulunmaktadrr.

Sanrnm onlar, anlagmanrn yeniden elden geqirilmesi ve glincellenmesi konusunda

qok kayda defer bir ilerleme sa-fladrlar.

Hala bazr konular daha detaylr bir biEimde antlaqmaya yerleqtirilmeyi beklemekte-

dir. Ben orada bunlardan bazrlarrnr liste yapmr$trm.

Piyasaya -qinq 
qartlannrn gortiqrilmesine gelince. bu gorliqmeler taraflar arastnda is-

teklerin teklifl qeklinde yaprlmrqtrr.

Esasrnda gok taraflr bir goriigme si.ireci yaganmrqtrr ve qu anda elimizde taraflardan

gelen I I ayn teklif bulunmaktadrr. Bu demek oluyor ki, anlaqma tiyesi 35 DTO iiye-
sini kapsamaktadrr. Teklif-lerin verilme stirecinde taraflarca algrlanan bazr onemli de-

giqikl ikler de bulunmaktadrr.

Dedi$im gibi, bazrlan ttim seviyelerde daha net bir kapsam aramakla ilgilenmekte-
dirler ve kapsam konusunda daha bi.iyLik bir uyum istemektedirler. Bazrlarr boyle dii-
qi.ini.irken, di[erleri de mesela yerel yonetimler seviyesinde bile kayda defer yeni bir
teklifie bulunmamrglardrr. Goriigmelerin halen ilk gtinleridir bunlar. Biz, gortiqmele-

rirr bir yerinde degiqtirilmig tekliflerin olmasrnr bekliyoruz ve nereye varacaltmtzt da

gorece$iz. Hala, antlagmayr daha kullanrglr bir hale getirmek iEin Eabalar devam et-

mektedir.

$imdi. sadece bu antlaqmayla ilgili olmayan ayuca,qeniq anlamda tiyelikle de ilgi-
li olan ve gu anda 149 iilkenin htikrimet ahmlarryla ilgili rizerinde galrqtrklan bazr qey-

lerden bahsetmek istiyorum.

/ Ilk Dtinya Ticaret Or-etitti bakanlar konferansrnr, Orgtit kurulduktan sonra 1996

yrhnda Singapur'da yaptrk. Ve bu toplantr, yeni konular olarak adlandrrrlan dort baqh-

frn eklenmesine, kapsama dahil edilmesine oncLiliik etti. Birisi, hiik[imet altmlannda-
ki qeffaflrktr ve di[erleri de rekabet politikasr yatrrrmr ve ticaretin kolaylaqtrrrlmasrydr.
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Boylece bir gahqma grubu oluqturuldu ve htiktimet ahmlannda geffaflrk konusu i.isttin-
de gahqmaya baglandr.

,/ 2001yrhnda DTO tiyeleri, bu senenin sonunda tamamlanmaslnl umdufumuz Do-
ha Ticaret Gortiqmelerr Zirvesi'ni baglattrlar. Ve o zaman, gortigmelerin bu konular
tizerinde yaprlmastna ve takip eden bakanlar toplantrsrnrn ortak bir oybirli$ine varma-
srna karar verildi. $imdi, bugtine kadar bir antlagmaya ulaqamadrk.

/ Alustos 2004 tarihinde, Doha Zirvesl'nde DTO iiyeleri hiiktimet ahmlarrndaki
qeffaflrk i.izerine daha fazla goriiqme yapmamaya karar verdiler ve aynl karara reka-
bet politikasr yatrnmlar konusunda da vardrlar. Ve qimdi bu dort yeni baghktan geriye
sadece ticaretin kolaylaqtrnlmasr kaldr.

/ Boylece hiiktimet ahmlanndaki gok taraflr geffaflrk tartrqmasr da geriye atrlan bir
konu haline geldi. DTO gtindeminden Erkanlmamrgtrr ama bu aqamada bu konu i.ize-

rinde her hangi bir aktif gahgma da yaprlmamaktadrr. Sanrrrm, mevcut Ticaret Goriiq-
meleri Zirve'sinin bitimine kadar bu konuda yeniden aktif bir gahqma yaprlacaktrr.
Ama sonra, eminim ki, bu mevcut gdriiqmeler bittikten sonra tiyeler halen devam
eden programlanntn ne oldu[unu yeniden anlmsayacaklardrr. Ve gtiphe yoktur ki, ya-
prlan iqin netleqmedigi tizerinde pek Eok beyanatlar olacaktrr. En onemli mesele qu-

dur; hiiktimet ahmlannda qeffaflrk konusunda her hangi bir anlagmazh$n oldu$unu
sanmlyorum, ama bazr geliqmekte olan i.ilkeler bu agamada bu tartrgmaya girmek ko-
nusunda gekingen ve tedbirli davranmrglardrr. Ve gergekten de, tamamen gok taraflr
kurallarrn konusu olmaya ihtiyag duyup duymadrklannr merak etmiqlerdir.

$imdi sonug olarak, DTO iginde halen devam etmekte olan bir aktivite hakkrnda
bazr qeylerden bahsetmek istiyorum. Bu aktivite size daha once bahsettilim ticaret
hizmetleri hakkrndadlr ama htiki.imet ahmlarr, antlaqmamrzrnmal ve hizmetlerin tica-
reti konusunda anahtar durumda bulunan ayrrmcrhk kargrtr kurallarrndan qekillenmig-
tir ve bu gori.igmelerde iki yrl iEerisinde yer alacak olan bazr htikiimler de bulunmak-
tadrr. Yani bu Eahgma, htikiimetin satrn aldrfr hizmetler alanrnda bazr yeni kurallarrn
Eahqtrrrhp gahqtrnlamayaca[rnr anlamak iEin yaprlmaktadrr ve ttim DTO tiyesi devlet-
leri de kapsamaktadrr. Qok taraflr bir Eahqma degildir. Yine de, sanrrrm gunu soylemek
adil olacaktrr, bu gahgma gok uzafa gitmemektedir, Avrupa Toplulu$u ortaya bazr
oneri ve teklifler koymugtur. Ama bu Eahqmayr ilerletmek iEin herhangi bir destek
gostermemiqtir. Boylece, sizlere bu gahqmanln DTO'deki htikiimet ahmlannda nasrl
yer alaca[rnr aErklamak gerEekten Eaba gerektirecektir. Qok tegekktir ederim.

HANDAN SEREZLI

Sayrn Adrian Otten'e bu bilgilendirici konugmasrndan dolayr Eok eqekkiir ediyo-
r\2.
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mun konusu ise "E-ihalenin Ekonomik ve Sosyal Etkileri" olacak. Nihal Sagun
Maliye Bakanhlr'nda Devlet Bi.itge lJzmam olarak gdrev yaptr. Halen Kamu ihale
Kurumu'nda Daire Bagkanh[r gorevini yiiriitmekte. Sagun, aynr zamanda da Kamu
ihale Kurumu Elektronik ihale Proje Geligtirme Grubu'nun da bir iiyesi. Sayrn Nihal
Sagun hanrmefendiyi "E-ihalenin Ekonomik ve Sosyal Etkilerini" paylaqmak tize-
re sahneye davet ediyorum.
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NiHnr, SAGUN

Kamu ihale Kurumu
Daire Baqkanl

Deferli katrhmcrlar, hepinizi gahsrm

ve kurumum adrna saygryla selamhyo-
rum. Sunumumuzun konusu t(E-Ihale-

nin Sosyal Etkileri". Sunumumuzda
yeri geldikge tilke uygulamalarrndan el-
de edilen sonuglan da vererek, daha an-

lamh bir gekilde etkileri deferlendirme-
ye gahgacafrz. Sunumun son boltimde
de vaktimizin yetti$ olgiide sorulannrz
varsa, onlan cevaplamaya Eahgacalrm.

Son yrllarda bilgi ve iletigim teknolo-
jisinin getirdili yeni olanaklar, kullanrm
kolayhfr, elektronik ticaretin diinya ga-

prndaki hrzh btiyiimesi ve bir gok tilkede
yiirtitiilen elektronik devlet Eahgmalarr,
kamunun ahmlarrnda da elektronik yon-
temlerin kullanrmrnr giindeme getirdi.
Birgok iilkede uygulamalar bagladr. Ya-
prlan uygulama sonuglan da elektronik
ihaleyi, trim dtinyada son derece popti-
ler ve gtiglii bir olgu haline getirmiqtir.

Elektronik ihale nedir? isterseniz oncelikle onu bir delerlendirelim . Bugiin bu

alanda birEok terim kullanrlmaktadrr:

- elektronik satrn alma (e-purchasing)

- elektrontk pazary eri (e-marketplace)

- online ahqverig/katalog (online shopping/catalogues)

- elektronik dtikkan (e-store)

- elektronik eksiltme (e-auction) gibi kavramlar kargtmrza grkryor.

Bu kavramlan temelde 2 baghk altrnda delerlendirmek yerinde.

Elektronik satrn alma, Kamu idarelerinin gi.inliik faaliyetlerini yiiriitmeleri srastnda

ihtiyag duyduklan standart mal ahmlan, krrtasiye gibi ve iiretim nitelikli, stirekli giin-

ltik hizmetleri yiiriitmek igin ihtiyaE duyduklan hizmet ahmlarrnrn elektronik yon-

temler ile gergekleqtirilmesi olarak tanrmlanabilir. Biraz once belirttt$imtz elektronik
pazaryerl online ahqveriq/katalog ve elektronik dilkkan bu kavram igersinde yerini

bulur. Di[er kavramrmrz ise,

Elektronik ihale, Ozellikle doki.iman bazh, uzun stiregler gerektiren, daha az sayrda

ancak yiiksek delerdeki ahmlann ihale iglemlerinin elektronik yontemlerle gerEek-

leqtirilmesidir.
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E-ihale, krsaca istekliler ile ka-
mu idareleri arasrndaki ihaleye
iligkin iqlemlerde bilgi ve iletiqim
teknolojisinin kullanrmr olarak ta-
rumlarur ve bu iqlemler genellikle
internet tizerinden ytiri.ittiltir.

E-ihale, ihtiyacrn tarumlanma-
srndan baglayarak, ihale dokii-
manlanrun hazrlanmasr, ilanlann
yaprlmasr, tekliflerin ahnmasr,
ihale stirecinin tamamlanmasl,
odemenin yaprlmasr ve scizlegme
yonetimi gibi satrn alma stirecinin
her aqamasrnr kapsar.

Slayt da "Elektronik ihale Yol Haritasr"nda bunu daha net bir qekilde gorebili-
riz. Bu yol haritasr Kamu ihale Kurumu btinyesinde baqlatrlan gahgmalarda benimse-
nen bir yol haritasrdrr. Burada da goriildtigii gibi ihtiyacrn belirlenmesi aqamasrndan,
sozleqme yonetimi a$amaslna kadar trim siireglerin elektronik ortamda gergeklegtiril-
mesi planlanmaktadrr. Altda klasik ihale stirecini de gciriiyoruz. Bu aqamalardan her
biri ayn ayrr uygulanabilece$i gibi yeri geldikge herhangi bir elektronik ortamda ger-

Eekleqtirilip di[er stiregler klasik ortamda da devam edebilmektedir. ihtiyacrn elekt-
ronik ortamda belirlenmesi; bunu bir dongti olarak deferlendirirsek, scizlegme yone-
timi srasrnda elde edilen verilerden beslenecek bir qekilde ihtiyaglarrn belirlenmesi
anlamtna gelmektedir. Oncelikle elektronik ihale platformumuz olacak, burada idare-
lerin ve isteklilerin veri tabam on kayrt niteliEinde veriler elde edilecek. Elektronik or-
tamda ihale doktimanlan olugacak Bu olugturulacak formatlar aracrh$ryla idarelerin,
ihale'siirecinde ihtiyag duyduklan dokrimanlan kolayhkla hazrrlamalannr sa$ayacak-
tr. Teklifler elektronik ortamda verilecek, elektronik eksiltme gibi uygulamalar e$er
yasal anlamda mevzuat ile de desteklenirse gergeklegtirilebilecek. Tekliflerin defer-
lendirilmesi ve sonuglandtnlmasr ve scizlegmeye ba$anmasr da elektronik ortamda'
olacak. Daha sonrastnda da muayene kabul, destek, bakrm, elektronik odeme gibi si.i-

reglerle scizlegme yonetimi de gtindeme gelecektir.

Ancak e-ihale uygulamalannr yi.irtiten tilkelerin bir krsmrnda heniiz bu stireElerin ta-
manu kapsanmamaktadrr. Gtiney Kore, Meksika gibi bazr tilkelerde stirsglerin tama-
mt elektronik olarak ytirtittilmektedir. Bu konudaki en iyi uygulamalardan biri olan
Giiney Kore'de ihalelerin Vo 93':d online olarak gergeklegmektedir. AB tiyesi 16 iilke-
de bulunan 36 e-ihale sistemi / portah tizerinde AB tarafindan yaprlan deferlendirme
sonucunda, genellikle ilanlann ve doktimanlann elektronik ortamda yayrnlanmaslna
iligkin si.ireglerin mevcut oldu$u, diger agamalarrn ise heni.iz daha az sayrda gergek-
leqtigi anlagrlmaktadrr.

Bizim tilkemizde elektronik ihale yeni yeni tartrgrlmaya baglanryor. Henriz geE kal-
madr[rmrzrn da bir gostergesidir. Bir anlamda bu gahqmalarr destekler bir sonug ver-
mektedir. $u anda Kamu ihate Bi.ilteni elektronik ortamda genellikle ilanlan alarak
yayrnlamaktadrr. 36 tane sistemin go$unlufunun o ydntemi de gergekleqtirmesi bizim
gahgmalanrruzrn geg kalmadrfrnr desteklemektedir.
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E-ihale uygulamalarrnr yiiriiten tilkelerin bir golunda,

-qeffaflrlrn ve etkinli[in artrnlmasr,

-ridenen para kargrh$rnda en yi.iksek degerin safilanmasr,

-ihalelere eriqimin kolaylaqtrrrlmasr,

-rekabetin ve hesap verilebilirlifin artrrrlmasr

gibi temel amaElardan hareketle e-ihale Eahqmalarrna baglanmr$tr. Yaprlan uygula-
malar sonucunda elde edilen veriler dikkate ahnarak, e-ihalenin taraflar iizerindeki et-
kileri ve bu amaElann ne olgiide gerEeklegtifi de$erlendirilmektedir.

E-ihale do[ru uygulandrfrnda ortaya Erkacak etkilerini, bir kamu ihalesinde kargr-
mrza grkan iiE taraf agrsrndan ayrl ayn deferlendirelim.

- ihaleyi yapan kamu idareleri ve genelde devlet,

- tedarikEiler I ozel sektor

- vatandaq/ kamuoyu, elektronik ihalelerde etkin olarak devreye giriyor.

Iki temel etki ortaya Erkryor. e- ihale uygulamalarr sonucunda etkinlik ve geffaflrk.
Kamu Idareleri agtstndan etkinlik kavramrnrn ne gekilde ortaya grktrfrna bakahm. iha-
le duyurularrnln elektronik yollarla yaprlmasr ve daha geniq kesimlere ulaqmasr sonu-
cunda ihaleye katthmcr saylsl ve rekabet artacaktrr. Rekabet aftrqrnrn dofal sonuElann-
dan biri de ihtiyaElarrn daha uygun fiyatlarla kargrlanmasrdrr. Di.inya Bankasrnrn de-

lerlendirmelerine gore, elektronik ihalede artan rekabet sonucunda 7o lO'dan
VoZO'ye de$igen oranlarda fiyatlarda dtiqtig gerEekleqmektedir. AB verilerine gdre
Italya'da Vo 36, Danimarka'da Vol8, Portektz'de 7o 25. ingiltere-NHS'de 7o 3l ora-
ntnda sattn alma fiyatlarrnda tasarruf elde edilmigtir. Rekabetin artmasr sadece fiyat-
larda dtiqi.igii getirmeyecek, aynr zamanda kaliteyi de artrracaktrr. Bu nedenle kamu
idarelerinin "kaliteli iiriinii daha ucuza almak" sibi biivtik bt kazanrmr soz konu-
sudur.

Kalrt bazh gergekleqen klasik ihale ile karqrlagtrnldr[rnda, bir ihale siireci boyunca
idareler tarafindan yaprlacak bir gok iglem, elektronik ihalede bilgi teknolojisi deste-
giyle online iglemlerle ve insan unsuru kullanrlmadan yerine getirilmektedir. Bunun
sonucunda gerek iqlem maliyetlerinde gerekse gahgan iggi.ictinde tasarruf saflanmak-
tadrr. Yine Dtinya Bankastntn de$erlendirmelerine gore, elektronik ihalede iglem ma-
liyetlerinde Vo 50'den 7o 80'e de[iqen oranlarda tasarruf elde edildili ortaya konul-
muqtur. AB verilerine gore Fransa'da idari maliyetlerde Vo 3l orumnda azahg gergek-
leqmiqtir.

Sistemin getirdigi bu avantajlar sonucunda elde edilen tasamrflar nedeniyle kamu-
nun harcamalannda diigtiq ortaya grkmaktadrr. Bildiginiz glbi kamunun harcamalarrn-
da azalrq gergekleqmesi igin bir geylerin ahmrndanvazgeQmeniz, ertelemeniz gerek-
mektedir. Oysa burada ihtiyaglannrzr ertelemeden, ihtiyaElannzr kargrlayarak tasamrf
ortaya Erkmasrdrr. Elektronik ihaleye iilkeleri ycinelten en gtigli.i nedenlerden birisi ka-
mu harcamalannt azaltan bu etkisidir. En onemli unsurlardan biri budur.

E-ihalenin ihale srireEleri aErsrndan da onemli etkileri ortaya grkmaktadrr. Klasik
ihalelerde, idareden idareye ve ihaleden ihaleye degiqen iqlemler, farkh uygulamalar
soz konusu olabilmektedir. Aynr idarenin aynr nitelikteki bir bagka ihalesinde bile bu

II, ULUgLARARASI KAMU ALIMLARI 1EM?OZYUMU 57



farkhhklar ortaya grkabilmektedir. Ancak, e-ihale sayesinde siireglerdeki bu farkhhk-

lar giderilerek standartlagma ve uygulama birligi sallanmaktadrr. Aynca bilgi tekno-

loj isi imkanlannrn kullanrmryla iqlemler basitleqmektedir.

ihale stirecindeki onemli bir etki de siirelerdeki krsalmadtr. Dtinya Bankasmtn de-

lerlendirmelerine gore Brezilya'da 2 aydan daha uzun si.iren normal bir ihale stireci,

e-ihale sonrasrnda 15 iq giiniinden daha az siirede tamamlanabilmektedir. Vo 75 ora-

runda ihale si.ireglerinde bir krsalma karqtmrza grkmaktadrr.

Tabi elektronik ihale, 7 giin 24 saat geklinde de ozetleyebilecefimiz, kesintisiz ile-

tigim bir imkdnr sa$amaktadrr. Idareler iginde bu biiyiik bir kolayhk saglamaktadrr bi-

raz soma belinece$imiz istekliler aErsrndan da onemlidir. Mesai saatine bagh olmak-

slzln ve idare ile istekli arasrnda yizyize gortiqmeye gerek kalmadan iqlemler sonug-

landrnlmaktadrr.

Ozel sektor aErsrndan baktr$rmrzda; ka[rt bazh gerEekleqen klasik ihaleye katrhm sti-

recinde isteklilerin yaptrklarr bir Eok iqlem, elektronik ihalede bilgi teknolojisi deste-

giyle online iqlemlerle ve insan unsuru kullanrlmadan yerine getirilmektedir. Bunun

sonucunda idareler igin oldugu gibi, ihaleye katrlan istekliler igin de gerek iglem ma-

liyetlerinde gerekse gahgan iq gticiinde tasarruf saflanmaktadrr.

Klasik bir ihalede ozel sektor bir ihaleye katrlmak igin ne yapryor?

Ihale firsatlannr/duyurulannr ofrenmek igin, eleman gahqtrrryor. ihale dokiimanlarr-

nr elde etmesi lazrm, ozellikle bagka gehirlerde, bagka colrafi bolgede olanlar belki

elemanlannr gondererek safilamasr gerekiyor. Hem zaman hem siire hem de maliyet

getirmektedir. ihalelere katrhm amacryla gereken belgeleri temin etmek,teklifleri sun-

mak iqin, yine baqka bir gehirde zaman ve iqgi.icii ayrrmak zorundadtr'

Elektronik ihalede ise,

-Faaliyet alanr ile ilgili ihale duyurularrnr kendisine gok rahathkla iletilebilmektedir.

-Ihale doki.imanlarrnr istedifi saatte, mesai srnrnna da ba$h kalmaksrztn, gecenin

oniksinde de bile idarenin web sayfasmdan ya da internet aracrhlryla elde edebilmek-

te.

-Birbiri ile online gahgan sistemler aracrhfryla gerekli bilgilere elektronik olarak

ulagrlaca[rndan, katrhm iEin gerekli koqullan tagrdr$rnr kanrtlayacak belgeleri aynca

sunmaslna gerek bulunmamakta,

-Elektronik ortamda uygun formatlara gore hatasvhazrlanan teklifler online ola-

rak, zaman ve mekan kavramrndan bafrmsrz gonderilebilmektedir.

Ustelik ttim bunlar iEin sadece bir adet PC ve internet bafilantrsr ile bir kullanrcr ye-

terli olabilmektedir.

Elektronik ihale iqlemleri basitlegtirip standartlaqma sa$adr[r iEin, teklif hatalannt

ve ihale drqr brrakrlmayr en azaindirgemekte, ihale siireciyle ilgili do$ru bilgiyi zama-

nrnda tarafl ara aktararak stirecin kalitesini ytikseltmektedir.

Boylece istekliler tekliflerini hazrrlarken idari iglemler iEin harcadrklarr zaman;t

tekliflerini daha iyi hazrrlamaya ve geligtirmeye ayrrabileceklerdir.
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E-ihale uygulamalannda 6zel sektori.in tasarrufunun hesaplanmasr kolay olmamak- €
la birlikte yaprlabilenbazr hesaplamalar var. Ornefiin Giiney Kore'de ozel sektorrin
yrllrk tasarrufunun 2,5 milyar $ oldu[u belirtiliyor.

Maliyetlerdeki ve iqgtictndeki tasarruflar kiiEi.ik ve orta olgekli firmalarr da cesa-
retlendirmektedir. iyi tasarlanmrg bir elektronik ihale uygulamasr, ktigtik ve orta ol-
Eekli firmalartn kamu ihalelerine katrlmalannl ve etkin rekabetin oluqmasrnr safla-
maktadrr.

Ozel sektor igin onemli sonuglardan biri de odemelerin online olarak oldukga krsa
bir stirede yaprlabilmesidir. Elektronik faturalar sonucunda odemelerin elektronik or-
tamda yaprlmasr uygulamasr heni.iz Eok yaygrn olmamakla birlikte iyi uygulamalar or-
taya Erkmaktadrr. AB tiyesi tilkelerde Danimarka bu alanda one Erkmaktadrr. Bolgesel
uygulamalar arastnda en iyisi oldu$u belirtilen Birlegik Arap Emirliklerinde de onli-
ne odeme yaprlabilmektedir. Giiney Kore ise bu alanda bilinen en iyi uygulama olup,
mahn tesliminden sonra ortalama 4 saatte on line odeme yaprlmaktadrr.

3. tarafimv vardr birde, ozel sektor ve idarenin yanr sra kamuoyu dedigimiz. Ka-
muoyu burada ne gibi sonuElarla etkileniyor?

Oncelikle, kamunun elde ettifi elektronik ihale uygulamalan sonucu elde ettigi ta-
saruflar yeniden da[rtrlabilmekte, yeni ihtiyaElar karqrlanabilmekte ya da kalitesinin
arttnlmastnda da kullanrlabilecektir. Bu nedenle sokaktaki vatandagr dofrudan etkile-
yebilecektir.

Isteyen herkes, elektronik kamu ihalesi sonucunda, ihale si.iregleri ve doktimanlan
ile ilgili her tiirlii bilgiye istedifii yerden ve istedi[i zaman, her hangi bir krsrtlama o1-

madan ulagabilecektir. Bilginin "giig" oldufu defierlendirildiginde bu husus, "giiglii
bir kamuoyu" anlamrna gelmektedir.

Burada kamuoyu ballamrnda deferlendirecefimiz bir kesim daha var; akademis-
yenler. $u anda 3 yrldrr kurumumuzun Eahqmalan sonucunda elde edilebilen srnrrh is-
tatistikler bile birEok uygulamaya, birgok delerlendirmeye imkdn vermektedir.
Elektronik ihalede ise gok fazla sayrda, her aqamaya iligkin istatistikler, veriler rahat-
hkla elde edilebilmekte ve kamuoyuna kullanrmrna sunulmaktadrr. Dolayrsryla bu an-
lamda da gelecefe iliqkin elektronik ihale politikalannr geliqtirmek anlamh sonugla-
rr deferlendirmek agrsrndan da bu yonii onemlidir.

$effaflrk aEtstndan ortaya Erkan etkileri oncelikle Kamu idareleri agrsrndan deger-
lendirelim.

Elektronik kamu ihalesi sonucunda, ihale siiregleri ve doki.imanlan ile ilgili her ti.ir-
Iii bilgiye ulagma imkanr artacafirndan, qeffaflrk ve diiriistliik bu srireElerin kagrnrlmaz
bir sonucudur. Nitekim, sistem ttkim", "ne zaman' , 

,,ne',,,,neredett sorularrnrn ce-
vaplannr olugturacak verileri otomatik olarak kaydetmektedir, Yani sistem bir qekilde
parmak tzlen brrakarak gahgmaktadrr. $effaflagmrg bir ihale si.irecinde, yolsuzluk gi-
riqimleri ve imkAnlan azafu. BirEok iilkede elektronik ihaleye baqlama gerekEeleri
arastnda bu yer almaktadrr. Bu nedenle elektronik ihale, yolsuzluk ve usulstizltikle
mticadele aracr olarak kullanrlmaktadrr.

Ihale karanntn altnmasr siirecinde gerek duyulan ve difer kamu idarelerinde bulu-
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nan bilgilere elektronik ortamda ulagrlmasr kamu idareleri arasrndaki bilgi ahqveriqi-

ni ve entegrasyonu geliqtirir. Ayrrca elektronik ihalenin tam ve baqarrh bir gekilde uy-

gulanmasr igin; finansman yonetimi, satrn alma, muayene kabul, baktm-onartm des-

tek, muhasebe, ayniyat yonetimi sistemlerinin de entegre edilmesi ve uyumlu hdle ge-

tirihnesi -eerekmektedir. Bu entegrasyon ve uyumluluk kamu sektortiniin hizmetlerin-

deki artrqr ve modernizasyonu destekler. Ornefin Giiney Kore'de, e-ihale uygulama-

srnda 53 idare ile online bil-ei ahgveriqi sa$anmaktadrr.

ihale duyurulannrn elektronik orlamda yayrnlanmasl ve stireElerin geffaf olmasr iha-

leye katrhmr teqvik eder. Bunun sonucunda katrhmcl sayrsl ve rekabet artmaktadrr.

Zamanrntn Eofunu uygulamada daha az onem verilen sozlegme yonetimi si.irecine

ayrrmak sonucu Erkar. Tabii ki bu qu anlamda da onemlidir. Odenen paranln kargrhfir-

nr alma, yaprlan ihale sonucunda do$ru mah, iyi bir qekilde ahp almadrfrnr denetlemek

anlamrnda da oldukEa onem arz etmektedir.

$effaflrga kargr kamuoyunun duyarhh[r ytiksektir. Bu nedenle ihale si.ireElerinin

qeffaflaqmasr vatandaqrn devlete olan giivenini artlrlr. Bu konudaki olumlu algrlama

sonucunda hiikiimetler igin politik bir kazanrm soz konusu olabilir.

$eftafl$rn ozel sektor aqrsrndan sonuElarrnr de$erlendirdi-[imizde; oncelikle E-iha-

lede, ihalelere do$rudan eriqebilme ve katrhm, cofrafi yer ve zaman bakrmrndan ba-

$rmsrz olarak ihalelere katrlrmr sa$adrfr iEin rekabetin aftmasr sonucunu do$urmakta-

drr. Teklif verme, teklif kabul, teklif giivenirlifinin sa$anmasr ve tekliflerin aErlmasr

iqlemleri giivenli, zamanrnda, itiraza yer vermeyecek bir qekilde gerqekleqmektedir.

ihale stireElerinin ;effaflafmasr, "Vc, lOO" eqit muamele ve ihaleyi yapan idarenin ini-
siyatif kullanma imkanrnrn gok srnrrh olmasr idareye gtiveni artrraca[r gibi ihaleye ka-

trhmr da tegvik eder.

Kamu pazarrna giriq artmaktadrr. Qtinkil. ihale bilgilerine zaman ve yer kavramtn-

dan bafrmsrz ulaqrlabildifiinden, idarenin Eahqma saatlerinden etkilenmeden iqlemle-

rini gerEekleqtirebilmektedirler. Baqka bir tilkedeki ihaleye bile katrhm soz konusu-

dur. Yeni tedarikEiler daha rahathkla kamu pazarrna girebileceklerdir. Kiigiik ve orta
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olEekli giriqimciler bu sektordeki geliqimler sayesinde daha fazla ihalelere katrhm q
safilayacaklardrr. Buradaki onemli hususlardan biride, kamunun parmak izi brrakarak,
aynr gekilde istekli iEinde parmak izi brrakarak sistemin gahgmasr sonucunda gerek-
tilinde kamudan hesap sorulmasr , sorgulayabilir ozel sektor anlamrnda da de[erlen-
dirilebilir.

Kamu oyu aElslndan, vatandaq aErsrndan qeffaflrlrn sonuElan nedir diye baktr!.rmtz-
da,

Oncelikle, Elektronik ihale sonucunda, kamunun geneli, sokaktaki vatandag da
ttkimtt, ttneyitt, ttne zamantt, ttneredett, ttkaqa" almrg ofirenebilir ve sorgulayabilir
hale gelmektedir, Kamu ihalelerinin / harcamalannrn vatandag tarafindan izlenmesi ve
gerek idarenin gerek isteklilerin izlendifiini bilmesi, her iki tarafi da daha sorumlu ve
hesap verebilir davranrglara yoneltir. Vatandagrn da devlete olan gtiveni aftar. E-iha-
lenin sisteme safladrlr en biiyiik getirilerden biri budur. Kamuoyu / vatandaq burada
sistemin temel aktdrlerinden biri haline gelmektedir ki, bu onemli bir zihniyet de[i-
giklifini gostermektedir.

Sonug olarak baktr[rmrzda, Elektronik ihale, ihale siirecinde etkinlik ve verimlilik
sa[lamaktadrr. Rekabet ortamrnrn olugmastna katkr saflamaktadr. , ihale stirecinde
geffaflrfir artrrmaktadrr, eqit muamele sallamaktadrr,ihale stirecinde yerel ig drinyasr-
nrn aktivasyonunu sallamaktadrr.

Bu etkiler bir arada de[erlendirildifinde, elektronik ihalenin gticiide ortaya Erkmak-
tadrr. . E-ihalenin ashnda ttim bu etkileri birden bire ortaya grkmayan, dalga etkisi gos-
teren bir etkiyle ortaya grkan sonuglardrr. $u qekilde de[erlendirebiliriz. E-ihalenin bu
getirileri ti.im taraflar igin bir kazanE getirmektedir. Dolayrsryla "kazan-kazan" qek-
lindeki bir sonuE ihale siirecindeki her taraf igin soz konusudur.

Ancak, ttim bunlara ralmen elektronik ihale tek baqrna mucize bir araE defildir.
Bir teknolojinin ekonomik stireEte etkili gekilde kullanrlmasr, devletin o teknolojiyi
kabul edip kullanmasryla dofru orantrhdrr. Oncelikle ilgili ttim taraflarrn getirilerini
gorerek bu uygulamayl benimsemeleri, muhtemel zorluklara kargr kararhhk goster-
meleri ve dofiru uygulama igin gayret gostermeleri gerekmektedir. Bunlar kadar
onemli bir son unsur da htikiimet onderlifii ve deste[idir.

Ulkemizde heni.iz yeni yeni tartrqrlmaya baglanan e-ihale igin uygulamadaki or-
nekler orlaya gtktrkga, buradan elde edilen verileri de deferlendirerek dolru siireEle-
ri gerEekleqtirebilecePimrze inanryorum.Yaprlacak gahqmalarda, diler tilkelerin dene-
yimlerinden de yararlanmak suretiyle, tilkemiz koqullarrna ve ihtiyaElarrna uygun ola-
rak tasarlanrp uygulamaya konulacak sistemler ile olumlu etkileri maksimize edece-

$imize inaruyorum.

Tiirkiye'nin ihtiyacrna uygun, koqullanna uygun bir e- ihale uygulamasrnrn kuru-
mumuz olarak, yaptrlrmrz Eahgmalarda ortaya koyaca[rmva olan inanglarrml vurgu-
layarak sozlerime son veriyorum.

HANDAN SEREZLi

Sayln Nihal Sagun'a bu de[erli sunumlarrndan dolayr tegekktir ediyoruz. Birazdan
ikinci oturuma gegece$iz. Dilerseniz ikinci oturum oncesi bir kahve molasr verelim
divoruz. Tesekki.irler.
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KONU$MACILAR Stefan JONSSON
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HANDAN SEREZLI

De$erli konuklar, ikinci Oturumumuzun konusu " Kamu Ahmlarrnda Kiigiik ve
Orta Olgekli iqletmeler igin Frrsatlar ve Engeller". ikinci oturumu agmak izere
sozti bu oturuma bagkanhk edecek TOBB Genel Sekreteri Sayrn ismail Koksal Beye-
fendiye brrakmak istiyorum.

isunir, roxsar
Deferli katrhmcrlar, Saygrde-

ler hanrmefendiler ve beyefendi-
ler. Bahann ilk giinlerinde en iyi
oturumu yonetme ydntemi en kr-
sa qekilde oturumu bitirmektir;
bende bunu en iyi qekilde yap-

maya gahgacafrm.

Oturumumuzun konusu tt Ka-
mu Ahmlarrnda Kiigiik ve Or-
ta Olgekli iEletmeler igin Frr-
satlar ve Engeller". Oturumu-
muzda ilk konugmacrmrz isveE

Ekonomik ve Bolgesel Kalkrnma
Ajansr Yoneticisi Stefan Jonsson,

ikinci soz verecefim konugmacr-
mtz Erkan Gtirkan Bey, Sanayi ve Ticaret Bakanhfr, KOSGEB Idaresi Baqkanr ,

tigtincti konuqmactmrz Prof. Dr. Ramazan Aktag, TOBB ETU Universitesi Iqletme
Boltimti Bagkant, dcirdtincii konuqmacrmrz Jerome Grand D'esnon, Fransa Maliye
Boliimti Hukuk Boltimii Bagkanr. Tegekktir ediyorum.

Birinci konugmacrmrz Stefan Jonsson Bey'e sozii veriyorum.

STEFAN JONSSON

isveg Ekonomik ve Btilgesel
Kalkrnma Ajansr Proje Lideri

Oncelikle, bu sempozyuma dave-
tiniz igin size teqekktir etmek istiyo-
rum. Benim takdimim kamu ihale-
Ierine iqtirak ettiklerinde kiiEtik fir-
malann kargrlagtrlr sorunlara iligkin
yazmlg oldufum bir rapor hakkrn-
dadrr. Rapor isveg htikiimetinin is-
teli iizerine yazrlmrgtrr. Isveg bolge-
sel kalkrnma makamr kamu ihalele-
rine katrlmaya gahgan kiigrik firma-
lann kargrlaqtrklan engeller ile bu
konudaki tecriibeleri hakkrnda bir
rapor yazrlmasrnr istedi. Bu nedenle
rapor bu engeller ile sorunlar i.ize-

rinde odaklandr. Bizden kamu iha-
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lelerinde ki.igtik firmalara hangi oranda sozlegmeler verildi$ini aragtrrmamrz da isten-
di. Son olarak isveE htiktimeti bizden kamu ihalelerine kiigtik firmalann katrlmala-
rrnr kolaylagtrrmak igin gerekli onlemleri sunmanuzr da istedi. Difer AB tiyesi dev-
letlere gore kamu ihalelerini isveg'te daha farkh krlan en azrndan iki unsur vardrr.

Birincisi, kurumlar ve yetkililerin btiytik oranda ba[rmsrz olmasr ile isveg'teki ka-
mu sektorti tek merkezden yonetilmeyip, yaklagrk 500 balrmsrz devlet kurulugu, 280
yerel makam, ve gok sayrda diger birimler mevcuttur ve bunlann tamamr kamu iha-
lesinde hareket alantna tabidir. Bu birimlerden her birisi kendi ahmlanm yapmakta-
dr. Bunun anlamr idare saylsrrun gok fazla olmasr ve ahm ihtiyaglannrn go$unun da

gok kiigiik olmasrdu.

ikincisi, AB kurallarr sadece gofiu durumda 130 Euro olan, belli egik delerdeki
ahmlar igin gegerlidir. isveE kamu ihaleleri (ahmlarr) kanunu delerine bakrlmaksrzrn
ttm ahmlar igin geEerlidir. Tabi olarak muafiyetler vardr ancak temel soru qudur:

ttim kamu birimleri her hizmet ve mal ahmlannda bir resmi ihale ga[nsr yapmah mr-
drr? Eler TED (gtinltik elektronik ilanlar) veri tabanr diizensiz ise eqik de[erinin al-
trnda ihale igin gagn yayrnlamak gerekli de$ildir, ancak bunlan kamu veri tabanlann-
da ilan etmek gerekir. isveg'te bu ttir birkag veri tabanr vardrr. Sonugta, biiyi.ik oran-
da rapordaki analiz ahm birimlerinin ktigi.ik olmasr ve her bir ahm biriminin ihale
igin kendi ga$rrlannr yapmasr ile ilgilidir. Bunun anlamr sozlegmelerinin defieri kti-
gtik olsa bile ktiEtik firmalann srkhkla kahn ve karmagrk doktimanlarla u[ragmak zo-
runda kalmalarr idi . Hi.ikiimet tarafindan verilen gorevlerden birisi sozleqmelerin
hangi oranda kiigtik firmalara verildifini test etmekti. Bu ttir bir kryaslamayr yapmak
igin isveg'teki toplam kamu ahmlanrun sayrsrnl bilmek gerekli idi. Ancak egik de-

lerlerinin altrndaki ahmlar konusunda istatistikler yoktur. Birkag yrl once kamu ko-
mitesi egik delerin altrndaki ihaleler igin verilen ilanlann tahmini sayrsmrn yrlda
200.000'in altrnda oldufiunu tahmin ediyordu. ihalelerle ilgili bilgi sa[layan ozel fir-
ma, veri tabanlannda 15.400 saylsrnl tespit etti. Bagka bir firma da saymrn daha yi.ik-
sek oldu[unu ancak muhtemelen en fazla 18.000'e kadar Erkabilece$ini soyledi. Bu-
nunla birlikte, tam sayryr bilmeseniz bile, kesin olarak bu sayrrun 200.000'in gok al-
trnda oldulu sonucunu grkarabilirsiniz. Bunun anlamr hangi olgtide ktiEi.ik firmalara
sozlegmelerin verildili sorusuna cevap vermenin mtimktin olmadrfrdr. Kamu ihale-
lerine ki.igtik firmalann katrhmlanmn bir resmini grkarmak amacl ile 50'den az gah-
gant olan yaklagrk 1000 firma ile telefonda bir anket yaptrk. inceleme bu kiigtik fir-
malann Vo l2'sinin kamu ahmlarrnda teklif sunduklannr, bu ki.igtik firmalardan Vo

9'unun kamu ahmlan igin sozleqme yaprrug olduklannr gostermektedir. Bu igletme-
lerden yaklagrk Vo 50'si sadece bir veya iki kez teklif sunmugtu. Qok az sayrda kti-
giik firma yrlda sekizden fazlateklif sunmugtu. Bufazla gagrrtrcr defildi. Qok sayrda-

ki kiigtik firmanrn teklif sunmasr ahqrlmrqrn drgrnda defiildi. 2O tle 49 arasrnda gahga-

nt olan ktigi.ik igletmelertn Vo 40'r teklif sunmuglardr, ancak bunlann 7o 3';j bir kigi-
nin sahip oldu[u girketlerdi.

Bir yrl once, Ekonomik ve Bolgesel Kalkrnma Kurulugu isveg'te 50'den az gahga-

nr olan kiiErik igletmeler hakkrnda btiyrik bir anket yaptr . Ankette sorulan sorulardan
birisi iqletme yoneticilerinin girketlerinin btiyiimesi konusunda farkh yonetmelikle-
ri nastl engel olarak gordtikleri idi. $aqrrtrcr olmayan bir bigimde en btiyi.ik engel ola-
rak igletme idarecilerinin Vo 44'i girketlerinin btiyiimelerinin onrinde sosyal katkryr
engel gori.iyordu. Bunu istihdam yonetmeli[i ile diger vergiler izliyordu. Bununla
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birlikte anket (aragtrrma)
iqletme yoneticilerinin
Vo l6'srnrn kamu ahmla-
nnr btiytime ontinde bir
engel olarak gordtikleri-
ni de gosterdi.

isveg'teki kamu ahm-
larrna iligkin tartrgma,
kamu ahmlanmn iligkin
mevzuatrn qirketlerin
menfaatine oldufu ko-
nusunda odaklandr$r igin
bu oldukga ilging idi.
Diger bir aragtrrmanrn
sonucu ile birlikte teklif sunmu$ olan iqletmelerin Vo S}'sinin kamu ahmlannr biiyti-
menin oniinde bir engel olarak dtiqtindtikleri sonucunu grkarabilirdik.

Raporda ktigiik girketlerin teklif sunmalanmn cinrindeki temel engelin ne oldulu
konusunda aqa[rdaki sonucu grkaracafr2.. Birincisi bir teklifin hazrrlanmastnda soz

konusu olan maliyettir. Sozle$me bedelleri ktigiik olsa bile ihale davetleri srkhkla ka-
hn ve karmagrk belgelerden olugur. Bir ihale davetini oncelikle okumak ve anla-
mak sonra da bir teklif hazrlamak uzun zaman llebazen kiralanan yardtmct gerek-

tirir. Srkhkla, bir girkete ihale davetinde girketten istenen girketin biiyiikliifri mali
kuvveti vebazr belgeler gibi talepler vardrr. Bu tiir talepler ozellikle en kiigiik gir-

ketler olmak izere bazr girketlerin drgta kalmalarrna neden olabilir veya onlan drglar.

Her bir ahm (temin) birimi kendi ihale davet (galnsrnr) ve kendi defer dtiqiiq (deva-

liiasyon) modellerini belirler. Ahcr birimin kalite kavramlan ile neyi ifade etti[ini
veya farkh unsurlan nasrl tarttrklanm anlamak qirket igin zor olabilir. Teklifin ttim ge-

rekli formaliteleri kargrlamamasl riski de mevcuttur. Teklifin ga$ndaki (davetteki)
tiim sorulara kargrhk vermesi gereklidir. E$er formalitelerde en ki.igtik bir hata varsa
satrn alma birimlerinin teklifi reddetmekten bagka segenekleri yoktur. $irketler tek-
lifin gereksinimlerini yerine getirmekle de baflrdrr. Bu durum teklifi sunduklan gtin-
den ahcr birimin qirkete sozlegmeyi verdi$i gi.ine ve karara itiraz etme siiresinin so-

na ermesine kadar qirketin sozlegme gereksinimlerini yerine getirmeye hazr olmasr
anlamrna gelir. Sozlegmeye rttaz Eok geneldir ve bu srire zarfnda qirket bagka tek-
lifler sunmak igin srrurh imkanlara sahiptir. Satrn alma birimlerinin grivensizlifi de

sdz konusudur.

$irketlerin satrn alma biriminin yetkililerinin yeterliligi konusundaki giivenleri
gok dtigtiktiir ve EoEu qirket bu yetkililerin temin tedarik sozlegmesi yapma kararla-
nnrn ihaleye davet (ga[rr) iEinde ifade edilenden bagka unsurlara dayandrfrna inan-
maktadrr. Eler ihale davetlerine daha yakrndan bakrlusa, bazenkiigtik girketlerin tek-
lif sunmalannr imkansrz krlan gereksinimler veya piyasa hakkrnda yeni htiktimler ol-
dufiu gortiltir. Bi.iytik hacimli ahmlar, krsa zaman srrurlamalan, veya ytiksek kapasite-
lerle ilgili ytiksek talepler ki.igtik firmalann oniindeki engellerdir, zira girketlerin ka-
pasitelerini olugturmasl zaman ve yahnm gerektirir. Sertifikasyon (dofirulama) mas-
raf ve yatrnm igerebilir. Dofrulama siirecini hrzlandrrmak srkhkla zaman ve idari
kaynaklar gerektirir. Bu durum btiytik firmalann iqlerini kolaylaqtrnr. Bazen tabi ola-
rak piyasaya yeni girigleri drganda tutan daha cinceki tecriibelerle ilgili talepler var-
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dr. Resmi e[itim, daha onceki tecrtbe ve sertifikalar konusundaki talepleri birden €
fazla girketin kargrlamasrndan kuqkum olanbazr ihale davetlerini okudum. Bu, satrn

alma biriminin ihaleyi belli bir qirkete vermesinin etkili bir yontemi olabilir. Eler du-

rum bu qekilde ise, biittin ihale (ahm) si.ireci anlamsrzdrr. Bizim Erkardrfrmrz sonug-

lar temel olarak ihale gafrrlan (davetleri) iizerinde odaklanmrgtrr. Ana sorun ihale
(tekli| gafirrlarrnrn srkhkla kapsamh ancak zayf tasarlanmrg olmasr ve bunun teklif
sunan firmalar igin masrafa ve belirsizlife yol agmasrdrr. Bunun onemli bir agrkla-

masr her bir satrn alma biriminin kendi ihale davetlerine (gafrrlarrna) karar vermesi

olabilir. $irketler igin bu, farkh satrn alma birimlerinin benzer hizmetleri igin oldu-
gunda bile ihale galrrlarrnrn (davetlerinin) farkh oldufu anlamrna gelir. Isveg'te sa-

trn alma birimleri igin destek yada tavsiye saflayan kamu elemanlarr yoktur. E[er sa-

trn alma birimi profesyonel yardrm isterse ozel danrqmanlardan yararlanmak zorun-

dadrrlar ve bunu kolaylagtrrmada her zaman bir menfaatleri yoktur. Benim tahminim,
bunlann srkhkla ttim ihale gafirrlarrnr aldrklarr ve iEinde bazr kelimeleri degigtirdikle-
ri ve birkaE yeni talep ekledikleridir. Bu davetlerin nigin srkhkla daha kapsamlt olma-

drklarrnr aqikar hale getirir, Tedarik biriminin ne ahndr[ma ve fiyatlanna balalmaksr-

zrn, ttim ahmlarda uygulanan talep ve kogullarla ilgili ekleri olmast da geneldir ve bu

bazen oldukga giili.ing olabilmektedir. Merkezi hiiktimet (devlet) kuruluqlarrnrn bilgi
hizmetleri igin ihale yaptrklan bazr durumlarda demiryollarrnln emniyetine iligkin ta-

lepleri uyguladrklannrn orneklerini gordtim. Mevzuatr kendi iginde bir sorun olarak
gormi.iyoruz. Rapordaki oneriler tabi olarak isveE'teki sorunlar hakkrndadrr. Ne ka-

dar baflantrh (ilgili) olduklarrnr gormek iEin Ttirkiye'deki kamu ahmlarr hakkrnda ye-

terli bilgiye sahip delilim, ancak en azrndan oncelikle htikiimet kamu ahmlarr iEin bir
ulusal politika formrile etmelidir. Bu politika ihale davetlerinin nastl yaprlmasr gerek-

ti[ini ve kamu kuruluqlarrnrn farkh ilgileri arasrnda nasrl oncelikleri belirlemesi gerek-

ti[ini aErkga vurgulamahdrr. Buna karqrhk soz konusu politika ihale bedellerini ifa-
de etmeli, ktigiik iqletmelerin teklif sunmalannr miimki.in krlmahdrr. Ktigiik girketleri
drglayan qartlara izin verilmemelidir. ihale davetlerindeki (Eafinlanndaki) gartlar ve

maddeler sozlegme de[eri ile orantrh olmahdrr. Daha kiigiik bedelli sozleqmelerde

daha yiikSek bedelli sozleqmelere gore daha dtigiik talepler ve formaliteler ile daha

az belgeler olmahdrr. Kamu kuruluqlannrn satrn alma birimlerine tavsiye ve destek

sallamalannr ve onlara iyi drnekler hakkmda bilgi saflamalannr da diigtiniiyoruz.
Elektronik vasrtalar ve yeni modeller geligtirilmelidir.

Rekabeti artrran ve aynr zamanda kiigtik qirketlerin bi.iytik qirketlerle adaletli bir
ortamda rekabet etmelerini mi.imktin krlan yeni gabalar olmaktadrr. Bununla birlik-
te, isveg'te en btiyiifii dahil her bir satrn alma birimi oldukga kiiEiikttir. Yeni model-
lerin geliqtirilmesi ve yatrrm yapmak konusundaki girigimler azdr. Kamu ahmlan
konusunda daha fazla aragtrma ve anahz yaprlmasr ve daha iyi istatistikler olmasl ge-

rektifini de dtigtiniiyoruz. Teqekkiirler.

isuair rors,q.L

Sayrn Stefan Jonsson'a tegekktir ediyoruz. "Kiigiik igletmelerin Kamu ihaleleri-
ne Katrhmrndaki Gtigltikler" hakkrnda bir rapor sundu. Ayrrca Isveg de 50'den az

iqEi gahgtrran igletmeler iizerine yaprlmrg 2 araqtrrmalannrn sonuglannr bizimle pay-

laqtrfir iEin ve zamanrnl da etkin kullandrfir igin tegekktir ediyorum.

$imdi KOSGEB Baqkanrmrz Sayrn Erkan Giirkan Bey'e soz veriyorum. Buyu-
run Erkan Bey.
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F+ ERKAN cUnrnN
KOSGEB Baqkanr

Sayrn Baqkan, Delerli konuklar
KOSGEB Idaresi Baqkanhgr adrna
hepinize saygrlar sunuyorum.

Benden once konuqan deferli ko-
nugmacrnrn bahsetti$i gibi aqalr yu-
kan aynr sorunlar Ttirkiye'de de var.
Ama bir farkr var Eozelim dedigi bo-
yutlan gozmtiq duruma geldifiimiz
bazr konular var onlan krsaca aktara-
ca$rm.

KOSGEB Idaresi Baqkanhlr ola-
rak 2003 yrhnrn baqlangrcrnda boyle
bir problemin oldulunu gordtik. Ha-
kikaten Ti.irkiye'deki sivil toplum or-
gtitlerinin de 600 tanesine yan yaza-
rak aldrlrmrz cevaplarla; bir Eok qe-

yin tam farkrnda olunamadrfirnr, bir-
qok problemin detaylannrn goriile-
medi$ini goz|imlerin nasrl iiretilecefi
konusunda netliklerin oluqmadrgr bir
milli politika algrsrnrn problem ola-
rak, ktigiik ve orta olEekli sanayinin
oni.inde oldu[unu gordtik.

Hatta o kadar Eok fazla bir kesim ki bu sahaya da$rlmrq durumda, bir tanrtrm filmi-
mizde kannca yuvasl olarak gosteriyoruz onu. Mrithiq bir kabiliyet, arzu ve istek var
Tiirk Toplumunda girigimci olma arzusu her geEen gtin geliqerek, b{iytiyerek kendini
gosteriyor ama bu yolun hareketi tanrmlayrp tasnif edip, bir yere dofru kanalize et-
meniz laztm ki Kamu Ihale Kurumu Baqkanrmrzrn iqi kolaylagmrg olsun. Bu amaE-
la 2003 yrhnda baqlatmrg oldufiumuz siireE iiE tane ana problemi Eozmeye yonelikti.
Bu ashnda kamu ihalelerini de iEersine ahyor. Bunlardan bir tanesi ktiEiik ve orta ol-
gekli sanayici de[igen dtinya qartlannr algrlamakta zorlantyor. Buna sadece ki.iresel
anlamda bakmamak lazrm, lokal anlamdaki mevzuatrnda, ticaretinde, o ticaretin bel-
gelerinin de her qeyinin hrzh defiqimin iEersinde yer bulamryor. Ornelin C Belgesi-
nin guurunda olan ne kadar sanayici var diye bakacak olursanrz.

Bizim elimizde istatistikler var. insanr gaqkrna gevirecek rakamlar grkryor. Niye bu
kadar az brlgi var diyorsunuz? Demek ki degiqimi algrlamak zor iq KOBILER iEin.
ikinci ciddi problem var KOBILER de gtiven problemi var; kendini anlatmak da zor-
lanryor. Kendini tanrmlamakta , iliqki kurmakta zorlanryor. Hem kendi kendine ispat
edemiyor hem ki.iresel pazara ispat edemiyor. Merdiven altr imalat yapan iqletmele-
rin boyle problemleri olur. Hayrrl ben merdiven altrdan bahsetmiyorum, hi-tech tek-
noloji tiretenlerin de boyle problemleri var .Mesela bizim firmalanm:zdan bir tanesi
savunma sanayine yonelik Eok ciddi bir projeyi gerEekleqtirdi. Ve diinyada da haki-
katen rekabet dtizeyi, teknolojik alt yaprsr itibariyle gok iyi durumda ama sen bunu
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yapamazsrn diye bir algr olugabiliyor. tiEiincii ciddi problem, kurmug oldu[u dialo[u
ve yapmakta oldufu iqi stirdiirebilir bir stiregte tutamryor. Dalgalanmalar Eok srk ya-

$anryor. $imdi bu stiregten bunu kurtarmamv Iazrm dedik ve burada gori.ildiifii.i gibi

"Akrlh Kart" krsmrnrda 2006 yrhnda tamamlamayagahgryoruz. Yeri ve yazrltm alt-

yaplsmr bitirdik . Tiirkiye'deki qu anki ulagtrprmrz rakam ki; uluslararast alanda bu ttir
bir hizmet aErsrndan Eok ciddi bir veri tabanrdrr. 54.000 firmamn check-uprnr yaptrk.

Spot analizlerini yaptrk. Ve 54.000 firmanrn Spot analizlerrm yaptrktan sonra bilgile-
ri geriye transfer etmeye bagladrk. Bu verileri Tiirkiye deki sanayici bize verdi, gcin-

liinii aEarak verdi ve bizimle paylagtr. Tabi bu bilgileri almak kolay bir iq degil; bir

$ey verrnenizlazrm kargrhfrnda, o dialo$u devam ettirmeniz, beslemeniz lazrm. Bu

i.iE tane ana problemi Eozmenin odalrnda durmanrz lazrm. Qi.inkti onu geligtiremez-

seniz, onu gi.iglendiremezsenizbt stire sonra beyefendinin de soyledifi gibi orta di-

rek bel veriyor, sistem gokiiyor. Avrupa'da da bunun net ornekleri var, Fransa'da da

var, Almanya'da da var. Dtinyanrn pek gok yerinde gorebiliyorsunuz . Qok uluslu

marka firmalar dtinyanrn her tarafinda i.iretim yapabiliyor, tilkeyi ihracatgr da lider ya-

pabiliyor ama bir bakryorsunuz ki sistemin ortasr srkrntrya girmig. O zaman dedik ne

yapahm? Hemen bunun arka tarafindan biz onlara bir destek yaplsl geligtirdik. Bu

destek yaplsr iqletmenin ig fonksiyonlarrnr beslemeye doniik; 44 e yakrn destek unsur-

dan oluqan bir sistemdi bu. Hemen paralellinde de stratejik yol haritasr diye tanrmla-

drfirmrz hatta sanayicimizin burada doldurmak izere bizimle dialofa gegti[i baziart
2,5 saatte dolduruyor elinde bilgi var, baziran da bu adam bize bu bilgileri doldurttu

ne olacak bu iqin sonu diye sorgulama slirecine gegiyor. Ama biraz sonra anlatacalrm

ve tanrmlayacafrm $ey o sanayici arkadagrma nasrl gozrim tiretti$ini telaffuz etmig

olaca$rz birlikte ki; Kamu ihale Kurumu Bagkanrmrzlayapmrq oldulumuz protokol-

de bunlarrn en onemli adrmlanndan biriydi. $imdi ig nereye geldi. Bir firmanrn rey-

ting notu verilecekse, o reyting notu iqin ihtiyaE olunan bilginin daha da otesinde bir
veri tabanr var. ileriye doni.ik projeksiyon da var elimizde. iqletme bizimle birlikte iig

yrlhk periyotta nereye gitmek istedifini tanrmhyor ve kendine ait bilgilerini de gtin-

celleyerek burada tutuyor. KOBI bir yazrhm ortamrnda gahgryor. $imdi ashnda 2003

yrhndan bugtine kadar vermiq oldufumuz destek geriye doniik mukayaese ile bakrldr-

lrnda , mukayese edilemeyecek biiytikltife bir rakama geldi. Krediyi de katfl[tmrz za-

man 1.2 katrilyon civannda bir fon aktardrk. 13 yrlhk donem igersinde sahaya aktan-

lan kaynak yani bankalarla da birlikte olanr soyledim.

Aqafr yukan 20 milyon dolar; yani ugurum var arada. 20 milyon dolara kargrhk 1.2

katrilyon.

Ama asrl yaptrfrmrz sistem buydu. Yani para 6nem1i defildi. Para igin baqka bir bo-

yutuydu.

$imdi kredi ile iliqkilendirdik yapryr. Sanayiciye diyoruz ki ; sen t hedefte reyting

notu agrsrndan bakrldrfirnda 3,\ noktasrna gelmen gerekiyor.$imdi reyting notlartnt

vermeye baqhyoruz. 2006'nrn ortasrna kadar 54.000 firma bitmig olacak. Ve senin

igindeki anzalan gel beraber giderelim ne istiyorsun? danrqmanhk mr? Gel birlikte ta-

nrmlayahm, efiitim mi? Gel birlikte tanrmlayahm. Amma ister ulusal pazarda devletin

alrm satrmrnda, ister ktiresel pazardakr herhangi bir mi.iqteride ister sermaye piyasa-

srnda isterseniz BASEL in getirmiq oldufu 200] alustosuyla birlikte baglayacak,

2008'de kokleqecek ve 2009'da da kendini tamamryle oturtacak finans standartlarr

BASEL II standartlanna ydnelik olarak da kendi tanrmlamanr yap ve rekabet iistiinlti-

ftinti oluqtur.
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i':

$imdi KOSGEB olarak biz Kamu
Ihale Kurumu ile yapmrg oldu[umuz
protokole nasrl bakryoruz. Krsaca bu-
nunla ilgili bilgi vereyim. Uluslararasr
pazardaki bir ahcr ile Kamu ihale Ku-
rumu'nun oluqturmug oldufiu devletin
ahmr arasrnda gok da farkhhklar gor-
mtiyorum. E[er bir iqletme kabiliyetli
ise ve kendi kabiliyetini ispat edecek
bir mekanizma olugturulabilirse o iq-
letme zatenher pazarda kendi refleks-
lerini geliqtirebilir. Burada kritik olan
nokta ne? Iqletme de[igimi kabullen-
meli, igletme ktiresel rekabete hazr
hale getirmeli kendini, arzrr, istek ve
mekanizma olarak giiven ortamrnr da
devletle birlikte gekillendirmeli. Ku-
rulmug olan bu sistem gu anda gahgan
bir sistem. Ve en son akredite meka-
nizmasr ve reyting notlamasryla ilgili
de gahgmalarrmtzr da aga[r yukan net-
leqtirdik.

$imdi Kamu Ihale Kurumum Bagkanrmrzla sohbet ettik. Dedik ki biz boyle bir ig
yaptrk ne dersiniz? O dabiz de boyle bir iq yapacaktrk. iki unsur bir araya gelince en-
tegre oldu zaten gahgmasr gereken noktaya geldi. KOSGEB idaresi Baqkanh$r elinde

Eok geniq bir veri tabanr var ve gittikge briytiyen bir veri tabanr. Bu veri tabanrna ba[-
h olarak biz sanayiciye isterse kredi isterse destek denilen mekanizmayr da - gegen
hafta 5018 den dolayr bir srireE gegmiqti

$imdi aqtrk onu biz ve kaynaklarr aktarmaya bagladrk Bu hafta itibariyle sistem ce-
vap vermeye baqladr. Diyoruz ki hangi firma hangi ihaleye girmeye muktedir. Kamu
ihale Kurumumuzbizimle yaptr[r anlagmaya paralel qimdi alt yaprsrnr kuruyor; biz-
deki datayr sorguluyor. Bizdeki akredite edilmiq datayl Oradaki algoritmik sorguya
gore NACA kodlamaslna gore 4 altrh koda inmig olan bir veri tabanr ve srirekli giin-
cellenen bir veri tabant bu belli zamanlarda durdurup sistemi gtincellettiriyoruz. Sa-
nayicimizin oniine elektronik ortamda bir mesaj gidiyor, diyor ki ; Kamunun Diyar-
bakrr da bir ihalesi var, adamda Van'da. Bak bu ihale diyor seninle alakah. Bundan
sonraki siirecin prosediirlerinizatenkamu ihale Kurumumuz elektronik altyaprsrnl ge-
ligtiriyor. Ama burada yine kritik olan mesele gu; Bu sistemde herhalde 2006 yrhnrn
iEersinde gekillenecek 2OO7 gibi... Bizdeki ayafrnr tamamladrk. Buradaki onemli
olan kritik nokta gu eglegtirme merkezi dedifimiz sistemde de aynr qekilde burada
Kamu Ihale Kurumu ile yapmrg oldu[umuz eglegtirmeye benzer kargr tarafdaki i.ilke-
de egleqtirme sistemi var. Ukrayna Drgigleri Bakanr ile bir imzalagmamrz soz konusu
oldu. UNIDO ile Bahreyn de bir Eahqmamrz oldu. Diinyanrn yaklagrk Vo 4O a yakrn til-
kesiyle boyle bir mekanizma oldu. THY ile bir anlagma yaptrk. Aynr mantlkta birbir-
lerini bulabilme noktasrnda sanayicinin yanrnda durup, gtiven verebilen bir sistem ge-
ligtirdik. $imdi sistem yeni gahgmaya bagladr.
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Kritik olaylardan birisi BASEL meselesi; 2007 afustosunda milletin ontine

cek, 2008'de kendini gosterecek,20Og'da var olacak. Bankaya gittifi zaman'Be
mim?' sorusunu kendi kendine vermis olarak sitmek durumunda olan bir sana

var. Bu mantrkla bakrldr[rnda krsaca soylemek istedi$im $ey $u; kiigtik ve orta olEek

li sanayiyi ahcr ve satrcr pozisyonunda gordi.i$iiniizde bt pazardavar etmek istiyorsa

devlet, var etmenin birinci kogulu onun yanrnda durabilmeli Eiinkti kendi bagrna ayak-

lannrn iizerinde duramaz.Ama geqici Eozi.imler de$il, onun defigmesi kargrhlrnda ona

nimetler sunan bir sistemde durmah, deliqime teqvik etmeli hatta kendisini de[il ai-

lesini de onunla birlikte defigtirmeli, tekamiil ettirmeli, iyilegme anlamtnda yaprlan-

drrmah. Qtinkti goculu oraya sahip olmah. Veya ailedeki insanlar birbirini besleyebil-

meli. Kamu da bu aradaki roltinti do!ru oynayabildlltzaman eler KOBl'lerine yone-

lik ozel imkAnlar sunabiliyorsa - bizim i.ilkemizde ufak tefek imkanlar var ama gok

net de[il, ki.igiik ve orta otEekli sanayi tam anlamryla agan bir gortintti yok. Qiinkti
bizde ktigtik ve ofta olgekli sanayi yeni ispat ediyoruz. Ulkede herkes KOBi'diyor-
du ama KOBi'nin ne oldu[unu tam tanrmlayamryordu. $imdi tanrmltyoruz. KOSGEB

idaresi Baqkanhlr 1990 yrhnda kuruldufunda rahmetli Ozal'rn o mtithiq bir hayalinin

sonucunda ortaya Erkan bir mekanizma,2003 yrhnda kimlik kazanarak ortaya grkfl.

Ashnda 90 da baqlamrg olsaydrk bugiin veri tabanryla bir derdimiz olmayacaktr gimdi

Ti.irkiye'de sanayi ile ilgili envanter sorgusu yaprldrfirnda'Var mt?'fazlast var! Zaten

271 bin igletmeden bahsediliyor. Ama imalatgr-sanayici diye bakarsanz reel anlamda

birebir tireten katma defer iireten diye bakarsanrz 80 bini 90 bini zor bulur. Anado-

lu'yu bitirdik, istanbul da zorlanryoruz. Orada aa itO ile iSO ile birlikte gahgryoruz.

Yapmrq oldu[umuz anlagmanrn sonundabrz 393 uzmanken 50 tane merkezi birlikte
agtrk; hig para vermeden. $imdi yaprlmasr gereken bundan sonraki stireci gu - belki
KOSGEB Baqkanr olarak gonliimtizden geEen bu- Kamu kendi orta direfini gokert-

memeli; para oradan gelecek. Biiyi.ik sanayide varhlr ile entegre olacak tabi. Ama kti-
giik ve orta olEekli sanayi, bi.iytik sanayinin ve devletin etrafinda ugugan bir gtig mer-

kezi olarak olugturmamtz lazrm. Biz qu anda bu alt yapryr kurduk. Krsaca anlattrfirm

ama gtinlerce anlatrp da bitiremeyecefim her bir baqhfr, bambagka bir geniqlik olan

bu mekanizma dntimi.izdeki donemde, Kamu ihale Kurumumuz birlikte zaten gekil-

lenecek ve meyvelerini de vermeye baglayacak. Ama ozellikle savunma sanayi gibi-

ki Savunma Sanayi Miistegarlr]grmnlagu anda bir mutabakatrmrz var; bu senenin igin-

de Tilrk kamuoyuna bir deklarasyonumuz olacak. THY ile bu konuda bir Eahgmamtz
var. Ti.irkiye'deki gok ciddi kurum ve kuruluglarla anlaqmalammrz var. Gordtiltimi.iz
goyle bir duyarhhk var; herkes diyor ki, evet giiglti, safhkh, defiqime mi.isait olan,

kendini ispat etmekte zorlanmayan mriesseselere kaprlanmflr agmayahazrnz. Yeter ki
bagrmrza problem gelmesin, firmaya iqi verdikten sonra ne oldu diye di.igtinmeyelim.

Bu anlamda koqan adamrn, hrzhca koqtufiunu soyleyeyim . 2O06'da hep beraber bunu

gorecelimiz konusunda tereddiidtimi.iztin olamadrlrnr soyleyeyim. OECD'de burada.

2OO4 yrhnda diinyanrn en biiyi.ik toplantrsrnr birlikte yapmrqtrk. Gordti$timiiz qu; bi-

zim kurdufumuz modelin alternatifi, bu btiyiikltikteki bir entegrasyon alt yaprsr dtin-

yanln higbir iilkesinde yok. Avrupa Birlifi'nin ontindeyiz. Tegekktir ediyorum.

isuair, r6rsrr,
Erkan Bey 'e sunugu iEin tegekkiir ediyoruz. Gergekten KOSGEB son 3 yrl igersin-

den kendi binasrndan drgan Erkarak igletmeleri tanrmaya bagladr. Kendisine de hizmet-

lerinden dolayr tegekkiir ediyoruz. $u anda sozi.imtizi.i Prof Dr. Ramazan Aktaq Bey'e

veriyoruz. Kendisi TOBB ETU iqletme Boliim Baqkanr. Buyurun Ramazan Bey.
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Prof. Dr. RAMAZAN AKTA$

TOBB ETU igletme
Biiliimii Bagkanr

Sayrn Bagkanrm tegekktir ediyorum.
Sayrn Bakarum, Sayrn Bagkan, De$er-
li konuklar bu giizel etkinlikte bana da
konugma hakkl verildi[i iEin bu orga-
nizasyonu gergekleqtirenlere teqekktr
ediyorum.

Kamu ahmlarr, idarelerin ihtiyag
duydu[u her ttirlti mal, hizmet ve ya-
prm iglerine yonelik ahm ya da tedarik
stirecini ifade etmektedir. idareler, en
uygun kalitedeki mal ve hizmeti, en
uygun fiyata, en uygun zamanda aI-
mak, mal ve hizmetlerin sunumu ve
teslimatrnda sorunla kargrlagmamak
ve idari maliyetlerini olabildigince
dtigi.ik tutmak amacryla en uygun teda-
rikgiyi bulmak iEin ihale stirecini ig-
letmektedir.

Kamu altmlarr, ekonomiyi do!rudan etkileyen kamu harcamalan igerisinde onemli
bir paya sahip olmasr bakrmrndan ekonomi ve ticaret politikalan tizerinde belirleyici
bir etkiye sahiptir. Kamu ahmlanrun bolgesel kalkrnma ve istihdamrn artrnlmasr, sek-
torel ve iirtn bazrnda destekleme, yerli mah ve yerli igletmelere avantaj saflanmast,
KOBI'lerin desteklenmesi gibi daha sayrlabilecek pek gok alanda belirleyici bir etki-
si bulunmaktadrr.

Btaz evvel KOSGEB baqkanrmrz gok gizelbir gekilde ifade ettiler. Ulkemizde kr-
sa bir stire oncesine kadar ktigiik ve orta btiyi.ikltikte igletmeler (KOBi) tanrmr konu-
sunda bir karmaga yaganlrken en son yasal dtzenleme ile ortak bir KOBi tanrmr geti-
rilmig ve KOBI'ler ikiyi.iz elli kigiden az yrlhk gahgan kigiyi istihdam eden, ya da
mali bilangosu yirmi beg milyon Yeni Tiirk Lirasrnr a$mayan igletmeler olarak tanrm-
lanmrqtrr. Avrupa Birligi KOBI tanrmlamasrnda ise bilango biiytikli.iffi igin 43 Milyon
Avro, ciro igin 50 Milyon Avro ve gahqan saylsl igin 250 kigi srnrr olarak ahnmrqtrr.

Avrupa Birlifii agrstndan baktrfirmrzda efer oradaki tanrmrn aymsmr getirmeye kalk-
saydrk, herhalde Ttirkiye'deki igletmelerin birkag tanesi harig goEu KOBI olurdu. As-
lrna bakarsanz ekonomimizbir KOBI ekonomisi. Nitekim bir araqtrrmaclnln yazrsln-
da okumuqtum, istanbul Sanayi Odasr biliyorsunuz her sene 500 biiytik firmayr agrk-
hyor. Oradaki 500 btiytik firmanrn alttan 60 tanesi bile Avrupa Birli$i tammrna gcire
KOBI oluyor. Ekonomimizin durumu bu. Erkan Beyin sunumunda ilging bir qey var-
dr; ekrantn sol alt koqesinde bir iqletme, herhalde KOBI yerinde sayryordu. Daha son-
ra koqmaya bagladr. ingallah kogmaya devam eder ama biliyorsunuz gok gtizel bir
soz vardrr; "Yerinde sayanlar yiiriiyenlerden daha fazla ses grkarrr." Bugrin KO-
Bl'lerimiz bafrnyorsa demek ki halen yerinde saymaya devam ediyoruz.. Bununda
temel sebeplerine birazdan gelecefim. KOBl'lerimizin karqrlagtr$r srkrntrlar var, KO-
Bi olmanrn getirdifii bir takrm avantajlar da var onlara da temas edece[im.

II. ULU9LARARASI KAMU ALIMLARI 1EM?OZilMU



Bilindigi gibi, yeni kurulan igletmelerin Eo[u KOBI niteligindedir. Yeni ig

rin yaprlan gere[i yenilife yatkrn olmasrnrn KOBI olmakla yakrndan iligki
maktadrr. Ancak bu igletmelerin go[u uzun siire hayatta kalamamakta ve KO
yaklaqrk Vo 20'si kurulduktan itibaren bir yrl iginde kapanmakta, daha fazlas
ci yrllarrndapazan terk etmektedirler. Ote yandan, AB'ye giriq si.ireci ile enflasyonu
diiqi.irmeyi hedefleyen mevcut ekonomik istikrar programl KOBi'ler igin firsat ve
tehditler yaratmapotansiyeline sahiptir. OlEek ekonomisinden dolayr, olEek ekonomi-
sine sahip olamamaktan dolayr bir takrm srkrnfilan var. Ozellikle fiyat agrsrndan Buna
baflr olarak goyle bir tahmin yaprhyor;AB'ye geEiq stirecinde, mevcut KOBi'lerimi-
zin en az 7o 30'unun batacafr tahmin ediliyor.

Peki o zaman KOBI'lerimizin Ttirkiye ekonomisi igersindeki afrrhfr ne? Tiirkiye'
de 1 milyon 120 bin igletmeden bahsediliyor. Bazr yerlerde daha fazla gosteriliyor.
Baktr[rmrzda gunu gortiyoruz; bu igletmelerimizin istihdamda onemli bir paya sahip
oldufunu gortiyoruz. Mesela KOSGEB'in yapmrg oldufu bir gahgmada ki KOS-
GEB'in envanterleri bildigim kadarryla sadece imalat sanayinde faaliyet gosteren fir-
malar var. Bunlann imalat sanayi istihdamrnn Va 6I,l'ini ve yaratrlan katma de[erin
7o 27,3' nljn KOB I' lerin gergeklegtirdifini gormekteyiz.

Ama iq kredi pastasrndan yararlanmaya gelindi[inde KOBi'lerimizin bankacrhk
sisteminden yeteri kadar yararlanamadrfrnr gormekteyiz.

Peki KOBi'lerimizin kamu ahmlarr agrsrndan durumlan ne? Biraz evvel isvegli ko-
nu$maclmrz Eok gizel bahsettiler. Goriiyoruz ki bizdeki srkrntrlar aynen IsveE'de de

gegerli. Nedir bunlar? Bir kere KOBI'lerin kamu ahmlarrndan yeteri kadar yararla-
namamalannrn alflnda bir takrm nedenler var; Bunlardan en onemlisi,

Teknolojik yetersizlik,

/ Ihalelere teklif hazrlamadaki zaman ve serrnaye srkrntrsr,

{ lhale ilanlannrn takibindeki gtiEliikler,

/ $artnamelerdeki standartlan kargrlayamama,

/ lhalelerde istenen kalite giivencesini elde etmedeki gtigltik,

/ Odemelerdeki gecikme ve gibi nedenlerle kamu ahmlarr piyasasrnda yeterince re-
kabet edememektedir.

KOBI'lerin kamu ahmlanndan yeterince yararlanamamaslnr idarelerin kimi uygula-
malan da etkilemektedir. Bunlara ornek verilecek olunursa;

/ Anahtar teknik personelin en kiigiik olEekli ihalelerde istenebilmesi,

{ Idarelerce mali ve teknik yeterlili$n olgtilmesi amacryla gerefinden fazla belge
istenmesi, iq deneyimi olarak idarelerce istenen oranln yiiksek tutulmasr,

/ Krsmi teklif yonteminin yaygln olarak kullanrlmamasl,

/ Sayrsal bazda ihalelerin yizde I'inde, parasal bazdaise yrizde 6'srnda yerli istek-
li lehine fiyat avantajr uygulanmasr KOBi'ler bakrmrndan sorun teqkil etmektedir.

$imdi braz da KOBI'lerimizin giiElii ve zayf yonleri i.izerinde durmak istiyo-
rum.Biraz once bahsettik her tilkede oldufiu gibi KOBi'ler iktisadi hayat iEersinde
onemli bir role sahipler. KOBI'lerin gtiElti ve zayf yonlerini qu gekilde ozetlemek
mtimkiindtir:
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erin gtiglti yonleri:

/ Istihdamn olumlu bir un-
suru olup iqsizlik sorununa go-

ztimde onemli bir rol oynarlar.
Istihdamrn 7o6O ndan fazlasmr
KOBI'ler sa$ryor.

/ Bolgesel kalkrnmaya katkr
sa!larlar.

./ KOBI'lerde modern iire-
tim tekniklerinin daha fazla
benimsenmesi konusunda sti-
rekli artan bir istek var.

Nitekim bunu son 2-3 yrlda-
ki cari aqrk meselesinde de
gormekteyiz. Bu cari agrlr artr-
ran en onemli unsurlardan bir
tanesi ozellikle igletmelerimizin ozellikle teknolojiye gok fazla yatmm yapmasl.

/ Yenilik, atrhm ve girigimcilik igin istek duymaktadrrlar.

/ Ekonomik konjonkttirdeki defigikliklere kolay uyum sa$ayabilmektedirler.

/ Dinamik yaprsryla KOBi'ler ekonomi igin dinamizmkayna$rdrrlar.

/ Girigimcilik yonti kapasitesi yiiksek olmasr nedeniyle uluslararasr rekabet kogul-
lanna uyumda azimli ve isteklidirler.

KOBI' lerin zayf yonleri:

{ Kredrlerden yeterince yararlanamamaktadrrlar.

{ Teminat ve garanti ve kefalet verme giigli.ikleri bulunmaktadrr.

/ Ileri teknolojik yatrnmlar igin kaynak eksikli$i duymaktadrrlar.

/ Uygun yatmm alanlanna ycinelmede sorun yagamamaktadrrlar.

/ Modern p azarlama tekniklerini kullanamamaktadrrlar.

{ Kalite ve markala$ma eksiklikleri vardrr.

Ozellikle tekstil sektorti can gekigiyor. Bunun sebeplerinden biri markalagamama.

Ama tabi markalagmak ciddi bir yatrrrm gerektiriyor. Gaziantep'de marka ile ilgili bir
sempozyum vardr. Orada Sn. Abdurrahman Konuko$u'nun verdifi bir rakam vardt.

Kendileri bir aragtrrma yapmrqlar bir marka yaratmanrn maliyetinin en az 65 milyon
dolarhk bir yatrrrmdan gegti[ini soylediler.

Gene en onemli sorunlardan bir tanesi kurumsallaqamamaktadrr. Bu ciddi bir so-

run. Bilirsiniz Eok gtizel halk arasrnda kullanrlan bir soz vardr. "Kiiyliiyii kuru ina-
dr, memuru siislii avradr, zengini grmarrk evladr batrrrrt' Burada qrmank evlat
demekle kastedilen qey, KOBi'lerimizin artrk belli bir noktadan sonra ozellikle bakrl-
dr[rnda igletme ve gahganlar agrsrndan bakrldrlrnda 50'nin tizerine grkrldrfrnda bir
noktadan soma artrk kurumsallagmalarr gerekmektedir. Kurumsallagamayrp baba ye-
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rini olluna brraktrlrnda sorunlar grkabiliyor. Yine bununla ilgili bir soz vardtr biliyor-
sunuz, "Dede kurar, baba biiyiitiir, o$ul tutar, torun sanat tarihi okur.tt Ne ya-
zrk ki KOBl'lerimizde bu sorunu gormekteyiz.

Kayrt drqrhk Eok yaygrndrr.

Proje hazrrlama ve yonetim tecriibesi eksiklikleri bulunmaktadrr.

igbirli$i ve verimlilik dtizeyleri son derece diigiiktiir.

Biligim teknolojilerinin getirdifi imkanlardan yararlanma drizeyleri dtiqtiktiir.

Teknoloji kullanma, Ar-Ge ve yeni tiriin / yenilik konulannda bilinE ve birikim ek-
siklikleri bulunmaktadrr.

Madem KOBl'lerimizin durumu boyle. Kamu ahmlanndan yeteri kadar istifade
edemiyorlar. Acaba son 4134 sayrh Kamu ihale Kanunu KOBi'ler igin ne gibi firsat
yaratmaktadrr;

/ Daha gok isteklinin ihalelere katrhnunln saflanabilmesi amacryla Kamu ihale
Btilteninde ve yerel gazetelerde ilan zorunlulu[u getirilmesi; ayrrca, bilgi iglem afir ve
Internet aracrhlryla da ilana imkan tanrnmasr ve sisteme kayrth olan firmalara elektro-
nik ortamda ihalelerle ilgili stirekli bilgi aktanmrnda bulunulmasr,

/ isteklilerin gergekEi teklifler hazrrlayabilmelerini teminen, Avrupa Birlifi ihale
mevzuatrndaki ilan stireleri de dikkate ahnarak belirli ilan stireleri getirilmesi ,

/ Ihalelere katrhmda yeterlik kriterlerinin ayrrntrh olarak dtizenlenmesi,

/ Teklifi delerlendirmeye ahnmayan veya uygun gori.ilmeyen isteklilere, yazrh ta-
lepte bulunmalan halinde Idarece gerekge bildirilmesi zorunlulu[u getirilmesi,

/ $effaflrfr saglamaya yonelik kurallarrn igleyigini gozetmek ve garanti altrna al-
mak tizere bir qikayet mekanizmasr kurulmasr,

/ $effaflr[r sa[lamaya yonelik elektronik ihale siirecinin KOBi'lerin kamu ihale
sistemine olan giivenini artrrmasl ve bu sayede safilanan eqit muamele uygulamaslnrn
kamu ihalelerine katrhm konusunda onlara cesaret vermesi,

/ Ihalenin sadece yerli isteklilere aErk olup olmadrfr ve yerli istekliler lehine fiyat
avantajt uygulanrp uygulanmayaca$rnrn idarenin takdirine brrakrlmrq olmasr,

/ Idarelerin tarafindan yaprlacak ihalelerde, saydamhfir, rekabeti, egit muameleyi,
gtivenirlili, gizliligi, kamuoyu denetimini, ihtiyaglann uygun gartlarla ve zamantnda
karqrlanmasrnr ve kaynaklann verimli kullanrlmasrnr saflamakla sorumlu olmast,

KOBi'lerimiz bu firsatlardan yararlanabilmek agrsrndan haz:.rl. durumdalar mr? Bu
iEin her qeyden once,

/ E-ihaIe igin KOBi'lerimizin gerekli teknolojik altyapryr kurmalan gerekmekte-

dir, Bu konuda da ashnda Eokfazla yatrnma gerek yok. Bir bilgisayar ve internet ba[-
lantrsr yeterli,

/ KOBI'lerimizin e-ihale uygulamasr konusunda gerekli teknik bilgiye sahip olma-
sr e-ihale si.irecinden yararlanabilmeleri iEin efiitimden gegmeleri gerekiyor. Bu konu-
da da Kamu Ihale Kurumu ile tiniversitemiz arasrnda bir igbirlifi var. Zaten Kamu
Ihale Kurumu da qu ana kadar da yeteri kadar sayrda igletmeyi ziyaret etti, onlara bu
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kamu ihale sistemini, e-ihale sistemini anlattrlar. Ama ttim Ttirkiye'ye anlatmak aEr-

srndan bir igbirlifrmiz var.Inqallah bunu gergekleqtirdi[imizde e- ihale uygulamasr-
nrn ne oldulunu biittin KOBl'lerimize anlatmrq olacafrz.

./ KOBI'lerimizin kamu ahmlanndan daha fazla yararlanabilmesi iqbirlifiine yatkrn

olmalarryla yakrndan alakahdrr. Ama, ne yazrk ki KOBI'lerimizin iqbirlifii konusun-
daki tutumu ve uygulamasr tatmin edici boyutta degildir. Biliyorsunuz bir anekdot
vardrr. Newyork'a gittifinde bir Yahudi once difer Yahudilerin ne iq yaptrfirna bakar.

Onlarrn yapmadrgr bir iqi yapmaya gahqrrmrq. Bir Ti.irk ise Newyork'a gittifinde on-

ce difer Tiirklerin ne iq yaptrfirna bakarmrq. Daha sonra kendiside aynr igi yaparmr$.

Dolayrsryla bizim ne yapmarruzlazrmbir anlamda e[er olgek ekonomisi agtstndan sr-

krntr yaqryorsak, iqbirlifii yontemlerini bulup bunlarr geligtirmemiz gerekiyor. Ve bu

anlamda da bir takrm tabii ki gizel qeyler yaprhyor. Mesela bakryoruz son zamanlar-
dabazr firmalar KOBI'lere yonelik olarak ihale srirecinde destekleyici bir takrm hiz-
metler sunuyorlar; mesela topluca ahma grkryorlar, topluca satlma Erkryorlar, Bunun
gibi uygulamalarla ben KOBl'lerimizin kamu ahmlanndan gok daha fazla istifade
edecefiini dtiqiiniiyorum.

Beni dinledi[iniz teqekktir ediyorum salolun.

isnrnir KoKSAL

Tiirkiye'nin en delerli KOBI uzmanlanndan olan Prof. Dr. Ramazan Aktaq'a gok

tegekktir ediyorum defierli tahlilleri igin. 1. turun son konugmacrsr Mr. Jerome Grand
D'esnon Fransa Maliye Bakanhfir Hukuk Boliimii Bagkanr'nr konugmaya davet edi-
yorum.

JEROME GRAND D'ESNON

Fransa Maliye Bakanhfr
Hukuk Biiliimii Baqkanr

Tegekkiirler baqkan, hepinize iyi
giinler.

Bu son konugmayr yapmak gibi zor
bir gorevim oldugu igin konuqmayr krsa

tutmaya gahqacafirma soz veriyorum.
Bu nedenle baqlangrEta benim gibi Av-
rupa tilkelerinde kamu ahmlarrnr dti-
zenlemekle sorumlu oldulunuzda Eok
kuvvetli bir ilkeyi uygulamanrz gerek-
lidir ve bu Eok kuvvetli ilke yonetmeli-

$in sadece tek bir hedefinin olabilmesi
ve bu tek hedefin kamu ahmlarrnda
hangi gereksinimleri karqrlayaca$r olup
bagka bir qey olmamasrdlr. "Kamu
ahmlan Avrupa ilkelerini srkrca uygu-
larsanrz kamu ahmlarr ekonomik bir
araE olabilirler mi?" qeklindeki sem-
pozyumumuzdaki soruya gelince, bu-
nun cevabr sadece "HAYIR" olabilir.
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Bu gekilde sempozyumu gimdi kapatabiliriz. Ancak, sorun ilkeleri katr olarak uygu- e
ladrlrnrz zaman ilkelerin gerEeklere uygun olup olmadrklarrnr gormek zorunda olma-
nrzdtr. Ve, gerEek bir yerdedir ve btaz farkhdrr. Gergek ve benden onceki konugma-

crlann go[unun vurguladrlr hakikat Avrupa'daki kamu ahmlannrn mtrazzam bir eko-

nomik arag oldu[u,25 Avrupa Birligi lilkesinde 1.5 trilyon Euro tuttufu, GSMH'nrn
Vo 16'sna kargrhk verdi[idir. Ancak, sonuglannr dtigrinmeden sadece altctlar igin ku-
rallar koyarak bunu kabul etme fikrinde sabitlenmek, bir adama makineli bir silah ve-

rip,'bu kurgun atan bir araEtr ve bununlakurqun attrlrn stirece istesen de, istemesen

de istedigin yerde istedi[in zamanda istedifini yapabilirsin' demekten farkh mrdrr?

Tabi olarak, deferlendirme yap:n$rmrzda sorumlulu[umuz bu ikinci derece zararlar-

dan kagrnmaktrr ve bu gtinlerdeki risklerden birisi silah olarak kullanrlabilecek bu

araElarrn KOBi'lere kargr bir silah olmaya baglamasrdrr. Bu durumda, ilk soru qu ola-

caktrr. Nigin KOBi'ler korunsun? Bunun pek Eok ekonomik gerekgesi vardtr ve en

bagta geleni KOBI'lerin ekonomilerimizde onemli aktorler olmastdrr. Slayt tizerinde
bu farkh rakamlara sahipsiniz, ancak slayt iizerinde olmayan benim iEin temel sebep

olan bir neden vardrr. Kamu sOzleqmelerinde KOBi'ler rekabet edebilirli[in temel

kaynaklandrr. Basit kurah hatrrlayahm, "'Rekabet daha iyi kamu ihalesinin garan-
tisidir." Ne kadar Eok sayrda aday varsa, o kadar frrsat vardrr ve daha iyi seEenek

mevcut olacaktrr. Ne kadar fazla sayrda aday varsa, yolsuzluktan sonra temel dolan-

drrrcrlrk risklerinden birisi olan gizli ortakhk anlaqmasrna kargr dahafazla korunmuq

olacaksrnrz. Bu nedenle kamu ahmlarrnda KOBi'lere karqr olan araElarrmrz varsa,

bunlann krsa vadede avantajr olabilir ancak uzun vadede rekabet kaynaklannrzr tahrip

edebilirsiniz. Ve, bir kag yrl igerisinde ozet olarak siz kamu ahctlan olarak iki veya

iiE btiyiik girketin hileli ortakhk yaptrklarrnr gori.irseniz o zaman biiytik kamu parasr

heba olacaktrr. Bu nedenle KOBi'ler sadece ekonomik bir sorun olmakla kalmayrp
belki de uzun vadede kamu ahmlannrn kalitesi igin de bir sorun olacaktrr. O zaman

gimdi niEin tehlikelidir? Qtinkti yeni kurallartmrz ve yeni direktiflertmizbrze piya-
sadaki fiyatlarr diiqtirmek iEin gok kuvvetli olan.araElar safladr. $imdi, tartrqma her

zaman diiqiik fiyatlarla bu amacr nasrl devam ettirebiliriz geklindedir, Tabi olarak her-

kes paranrn en iyi delerinden bahsediyor. Fakat bunun arkasrndan "gergekle yiizleE-

meliyiz" derim. '6Ahcrlarrmrz gofunlukla en diiqiik fiyatlarr ararlar. Merkezi
satrn alma birimleri igin araglarrmrz oldufu siirece ve tabi olarak elektronik ek-
siltmeler de oldukqa gerqekten ihtiyath olarak hareket etmezsek, ahctlan kali-
teye yiineltmeden sadece fiyata yiineltecek araqlarrmrz, KOBi'lere karqr Eok
tehlikeli bir silah olabilir ye olacaktrr. Bu durumda ne yapabiliriz? Tabi olarak
ilk cevap "hiqbir geydir". Sorunun Eoziilmemesi dezavantajdtr.

ikinci muhtemel cevap diferlerinin ne yaptrfirna bakmaktrr. Diferleri dedilLm za-

man, oldukEa basit ve kaba ancak oldukga etkin ve federal sattn almactlan yer yrl

alrmlann ytizde Vo 22'siniKOBi'lere ayrrmak zorunda brrakan ki.iEtik iqletmeler kanu-

nunun oldu$u Amerika Birleqik Devletlerine bakmak gerekti$ini ifade ettim. Biz
Avrupa'da bu qoztimti sa$ayabilir miyiz? Bazr engeller var. Birinci engel (ve daha

once yaprlmrg olan) GPA ile balh olmamtzdr. $imdilerde ise biz bu Anlaqmayr de-

fiqtirmedi$rmiz siirece bize bu qekilde bir pozitif aynm yaparak Eoziim bulma izni
vermiyor. Hatta bunu GPA'ya dayah olarak Eozsek bile, bu mtimkiindi.ir, o zaman

Eozi.im direktif ve antlagma ile uyumlu olacak mrdrr? Direktifi Anlagma ile birlikte
defiqtirmemiz gerekecefi igin, verilecek cevap kesinlikle hayrrdrr ve bu sorundur.

Ben antlaqmanrn kurallan EerEevesinde Avrupa'ya gore bir ki.igiik igletmeler kanunu-
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nu veya benzeri bir geyi
teklif ederdim. Verdi[im
cevap tartrqmaya yol aga-
caktrr. E[er yukarrdaki
antlaqma maddesini okur-
sanrz belki de benim fikri-
me gore tamamen kapan-
mayan bir kapr vardr. Zi-
ra, gelecek rehberlik top-
lulufiu uyumlu ve dengeli
bir geligim faaliyetine teg-
vik etme gorevine sahip
olacaktrr. Kamu ahmlann-
da KOBi'ler igin rezerv
ayrrldrkga ve KOBi'ler
korundukga, hedeflerden
birisi olan ekonomileri-
mizdeki dengeyi muhafazaetmek mtimktin olacaktrr. Cevap bu olabilir. Fakat, bu ttir
pozitif bir ayrrmcrhlr agrklama ihtiyacrmrz oldulunu soyleyebilsek bile ve buna ilig-
kin soruya evet olarak cevap verebilsek ve antlaqma buna izin verse bile bu rrzun za-
man alacaktr. Her devletin aynr dofrultuda gittili varsayrlsa, ki durum her zaman

b6yle defildir, gerEekten iyimser oldulunuzda bu durum en azrndan 2veya 3 yrl ala-
caktrr. Bu durumda, bu stire zarfnda ne yapabiliriz? Tabi olarak pozitif ayrrm o1-

maz, ancak bir diizenleme yaptr$nrz zaman bizim 2004 yrhndan beri Fransa'dayap-
maya Eahgtr[rmrz qekilde hem ahcrlann hem de satrcrlann davranrglanm etkilemeye

Eahgabilirsiniz. Yonetmeli[imize az sayrda kurallar koyduk ve bu kurallann tamamr
aynt konu, yani KOBi'ler tizerinde odaklanmrgtrr. Bu kurallar (semboller) iki farkh se-

ride gruplandrnlabilir.

l. Birincisi sa$hkh KOBI'lerin aday olmalarrna yol agan ktiEtik unsurlar serisi. Bu
seri antlaqmanln ilkelerinden birisi olan, kamu ahmlanna egit eriqimin garanti edilme-
sine dayamr. Kamu ahmlarr daima yofiun krrtasiye iqleri gerektirir. Biz usullerimizde
mi.imkiin oldu[unca azka!fi (btirokratik) iglemleri koyduk Bir cirnek olarak, seEilen
teklif sahibinin (tedarikginin) vergiler ve sosyal ytiktimliiltiklerden ari oldu$unu ka-
nrtlayan belgeleri saflamasrnr istedik. Daha onceki yonetmeli[imizde, bu belgeleri
ihaleye bagvuran trim adaylardan istiyorduk. $imdi, bu belgeler sadece segilen aday-
dan istenece$i iEin bagvuru yapan ttim adaylardan sadece basit beyan belgelerini is-
tiyoruz ve boylece ilk dosyalama kolaylagryor.

2. ikinci unsur elektronik ihale ile ilgili. Bir evrimle karqr karqryayrz. $imdiye ka-
dar, baglangrgta ihale igin teklif sunuldufunda ve bu bir elektronik ahm (ihale) gek-
linde oldu$unda, seviye 2'dekr emniyete sahip olmak gerekiyordu. Bu da KOBi'ler
igin oldukga korkutucu gortinen ve ashndafazlayararh olmayan, ancak gerEek elekt-
ronik rmza sahibi ile sozlegme yaprlrrsa yararh olan elektronik imza idi. Ancak, da-
ha onceki gibi her qeyin bu grivenlik seviyesinde olmasr gerekmiyordu. Bu nedenle,
qimdi sadece kayrt girigi ile emniyet gereklerini azalttrk ve istekliler aday olabilirler.
Sanryorum bu, KOBi'leri kamu ahmlanna yoneltecek bir noktadrr.

3. Ugtincii nokta KOBi'leri aday olmamaya ydnelten ana nedenlerden birisi gir-
ketlere karqr srkhkla nakit akrqr sorununun olmasrdr. Bu nedenle normal olarak 3 ay-
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hk geri odeme geklinde olan bu noktada ozel bir Eaba gcisterdik. Eger KOBI
sozlegmesini almrgsa, ayhk odemeler isteyebilir. Avanslara gelince, sozleqme

nin 7o 60'rna kadar avans cidemesi yaprlabilir ve bu tabi olarak KOBI'ler igin
tajhdrr.

Krigtik belirtilerin ikinci serisi, gosterilmiq oldufunu soyleyece[im ki.igtik tepkiler-
dir. Alrcrlarrmrza gonderdi[imiz mesajlarda kriEiik di.izenlemeler de bu vardu. Yon-
temleri (usulleri ) koyarken, KOBi'leri unutmayrn.

Vurgulanacak iki veya iig nokta daha;

/ Qok amagh sozlegmeler yaparken birinci nokta sozlegmenin (ihalenin) verilme-
sidir. Sozle$me yaprlmasr bir ilke, tabi olarak istisnalarr olan bir ilke olacaktrr. Genel

sozlegmelere kryasla yaprlan sozleqmeler tabi olarak KOBi'ler igin en iyi firsatr suna-

bilen en iyi goziimler olacaktrr. Tabi bunlar btiyiik firmalann bekledifi cevaptrr. Bi-
zim diizenlememizde (yonetmelifimizde), gok amagh (nesneli) sozlegmeler soz ko-
nusu ise, en iyi ekonomik ve teknik Eozi.im oldufu srirece scizleqmenin partilere ayn-
larak yaprlmasr bir ilkedir. E[er sozlegmenin yaprlmasrnrn teknik olarak ve mali ola-

rak kotii bir goztim oldufunu soyleyebiliyor ve kanrtlayabiliyorsanrz, o zaman ahg-

larda genel sozlegmeleri segebilirsiniz. iqaret sadece iyi bir ilk reflekse (tepkiye)

sahip olmak, sozlegmenin yaprlmasrnrn iyi bir goztim olup olmadrfirnr dtigtinmeye ga-

hqmaktrr.

/ lkinci nokta IsveEli meslektagrmrn teklif etti$ ile aynrdrr, fakat gu anda yonet-

meli$imizde mevcut bulunan bu yetki efilimi sozlegmelerin miktarr ile orantrh olma-
hdr. Yani, ahcrlarrn gok fazla emniyet isteme ahgkanhklarrna karqr mticadele etmektir.

Eler sadece iki veya iig kapr hazrrlamak gibi bir ig igin bir qirket anyorsanrz, gokfaz'
la dolara sahip olan uluslar arasr girket aramanrza gerek yoktur. $imdi kural budur.

/ Mi.imktn oldufiunca uza$a gidebilece$imiz ve Avrupa komisyonunun cevabtntn

ve Avrupa mahkemelerinin tavnnrn ne olacalrnr kesin olarak bilmedigimiz ise tigtin-
ci.i noktadrr. Ancak biz denemeyehazrv. Bu bir karar olup sadece srnrrlt iglemlerle sr-

nrlanmrg bir karardrr. Bu sadece bir teklif sahibini defiil bir adayr segme karandr.
Sistem srnrrh iqlemler igin ahcrlar odeme yaptrklarrnda bir adayr segtiklerinde iki fark-
h sraya, iki farkh alana sahip olabilmeleridir. Bunlardan birisi KOBI'ler igin, dileri
btiytik qirketler igindir. Tabi olarak bir teklif sahibinin segilmesine srra gelince, tek-

lif sahibini sadece btiytikliik kriterlerine gore segemezsiniz. Bu aynmcrhktrr ve ken-

dili[inden anlagrlmaz. Ktigtik bir sembol (iqaret) var, Bu ttim gabalann yaprlmasr ge-

rektigi boylece KOBi'leri muhafaza edebilece$rmiz ve kamu sozlegmelerinde kapr-

yr KOBI'lere agrk tutabilece[imizdir. Sonug olarak, krsaca bir qey yapmamfl gere-

kir. Yaratrcr olahm . Teqekki.irler.

isuaL r6rs,lr

Sayrn Jerome Grand D'esnon' a tegekki.ir ediyoruz. Kendisi Kamu Ahmlan
"CHALLENGES AND PROSPECTS " ilgili bir prezantasyon yaptr bize. Prezan-

tasyonunda AB ve AB perspektifiyle birlikte Fransa ornefini detayh bir gekilde anlat-

trlar.
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ff $imdi panelimizin 2. krsmrna gegiyorum. Oncelikle ilk krsrmla ilgili olarak sizin so-
rulannrzr almak istiyorum. Daha sonra srrayla konugmacrlara 5 er dk son sozleri iEin
soz verecefiim. Bu arada Erkan Bey e ilk sozti verecelim kendisinin grkmasr gereki-
yor. Oncelikle salonumuza sormak istiyorum panelistlerimize herhangi bir sorumuz
var mr? Arkadaglarrmtz mikrofonla aralarda. En arkada bir sorumuz var. Admrzr soya-

drnrz ve sorunuzu kime yonelttilini soylerseniz.

Yusuf USLU

KOSGEB Bagkanr Sayrn Erkan Bey'e sormak istiyorum.

Tiirkiye'de ktigiik ve orta olgekli igletmelerin kamu ihalelerine katrhmr az mr gok
mu?

Bu konuda elde somut veri var mr? Ornefin KOBI' lerin yiizde kagr stirekli kamu
ihalelere teklif veriyor? KOBI'lerin yiizde kagr kamu ihalelerine hig teklif vermiyor.
Bu sorulann cevabr var mr? Bu konuyu qundan dolayr soruyorum; anladrfirm kadany-
la KOBi'leri kamu ihalelerine katrhmrnrn rsrndrma politikasr soz konusu dolayrsryla
yaprlan gahqmalar ne kadar verimli oldu ve ya ne derece bagarrh oldu? Bunu olgmek
igin bunlartn onceden belirlenmig olmasr gerekiyor. Teqekki.ir ederim.

isvrrir r6xsnr
Bagka sorumuz yok. Benim ko-

nuqmacrlardan aErklamalannr iste-
digim birkag husus var. Bilindigi
gibi kamu ihalelerine giriq koqul-
lan yasal olarak belirlenmiq. Bun-
lar ekonomik ve mali koqullar,
teknik ve mesleki kogullar belir-
lenmig. Ig deneyim belgelerinden
tutun gegitli finansal rasyolara ka-
dar firmalarrn tutturrnasr gereken
kriterler var. Bu kriterler optimum
bir dengeyi kurmak gerekiyor.
Hem kapasitesi olan bir firmayr
ihaleye istekli olarak teklif ver-
mesini saflamak hem de rekabeti
sallamak aErsrndan bu dengeyi
tutturmak dtinyanrn enzor igi. Her
tilkede kendi koqullanna gdre bu
dengeyi tutturuyor. Bunun drqrnda diler engeller de var KOBi'lerin kamu ihalelerine
mi.iracaat edebilmesi igin. Bunlardan bir tanesi dtizenli bir enformasyon sisteminin ol-
mamasl KOBI'lerin bu bilgiyi o[renme kanallannrn yeteri kadar agrk olmamasr, tek-
hf hazrlayacak insan gtictinti istihdam etmesindeki giigli.iklerden, teklif hazrlamaya
kadar devam eden yasal olmayan difer gtigli.ikler var. Erkan Bey konugmasrnda iha-
lelerin KOBi'lere duyurularryla ilgili bir mekanrzma gahqmasr yaptrklarrnr belirtiler.
Bu soru Erkan Bey'e ve Ramazan Bey'e, Ttirkiye iEin bu ornekler neler olabilir? Ya-
sal olamayan engelleri ortadan kaldrrmak iEin neler yapabiliriz? ikinci sorum da ko-
nuklartmrza; Mr Stefan Jonsson konuqmaslrun sonundaki proposal krsmrnda Elektro-
nik Ahm yontemlerinin geligtirilmesinin KOBi'lere ihalelere girigte yardrmcr olacafr
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ydniinde bir sunuq yaptr. Mr. Jerome Grand Desnon ise tam aksi kanaatde elektronik e
altm, elektronik ihalenin esemiler iizerinde yiiksek bir baskr olugturdulu ile ilgili agrk-
lamalarda bulundu. Hem Sayrn Jonssona hem de Desnon'a sormak istiyorum;
Elektronik ahm yontemlerinin, on -line mtiracaat tekniklerinin ve elektronik ortamda
kamu ihalelerine teklif verebilme modellerinin geliqtirilmesi esemiler iEin yeni bir
tehdit midir? Yeni bir firsar mrdrr?

Ilk sozii Erkan Bey e veriyorum. Tegekkrirler

ERKAN CUNTNN

Sayrn Baqkan tegekkiir ediyorum.

KOSGEB idari baqkanhfr veri tabanrnda oluqturulmug bilginin iEersinde, oncelikli
bilgi firmantn fonksiyonel yaprlarryla alakah. Anket bunun i.izerine hazrrlandr. Strate-
jik yol haritalarr bunun tizerine kurgulandr. $u anda mayrs ayr itibariyle sistem durdu-
ruluyor yeni KOBI tanrmryla beraber buna paralel bu sefer makro sorgulara datanrn
akredite edildigi sorgulara geEi$ yaprhyor. Bu sorgulardan bir tanesi verinin eglegtir-
me havuzlartna edilip edilmemesi, ihale kurumlanyla ilgili oradaki si.ireciyle alakal
sorgu! ikinci kugak ve ikinci kuqafrn mevcut durumu ve hareketi ile ilgili sorgu ve
buna paralelde birkaE sorgusu daha var.Akredite iiyelifinin sorgusu gimdi baghyor.
Bu anlamada elimrzdeki datalarda qu andabiz firmayr sorguladrk bugiinkti noktasr iti-
bariyle ve birde klastrr sorgusunu yaptrk Bolgesel rekabet iistiinltikleri anlamrnda. Bu
mayls ayrndan itibaren maylsln l8'i gibi agrhp kapanan sistemde de biittin firmalann
bu dedifiimiz stireg ile ilgili sorgulan baglamrq olacak. Bu arada mevcut data veri ta-
banrnda 100'e yakrn sorgu var. Detay sorgu bunlarla ilgili merak edilen varsa bizim-
le birlikte gahgabilirsiniz.

Ramazan Hocamtn soyledifiine bir atrfda bulunacafrm hakh oldufiu yer de var ek-
sik olan bir yer de. Evet do[ru kayrt drqrnrn getirmiq oldu[u bir belirsi zIlk var. Kamu
ihale Kurumu'nun da bagrnrn derdi arasrnda bu. Qtinkii nitelikliyi bulmakta zorlanryo-
tuz. Ama Ttirkiye'de istatistikler aErsrndan bakrldrfirnda gok ilginE bir tablo var. Kre-
dilerden aldrfr pay diye bir laf var. Bizim raporlarda da var. KOBi'ler kredilerden
yi.izde kaE alrr? Siirekli sciylenen Vo 3-5 bunu kim tutturduysa iyi tutturmuq. Ashnda
boyle bir rakam yok. $imdi ben KOSGEB bagkanr olarak soyleyeyim bu rakam ya-
lan rakam.

Bir katrhmcr:Halk Bankasr ihtisas kredileri var . Onun iginde Vo5'etekabiil ediyor.

ERKAN CUNTNU

Aynen oyle. Halk Bankasr Genel Miidiir Yardrmcrsr olan bir arkada$lmlza boyle bir
soru sordum. Bende merak ettim araqtrrdrm yolum KODGEB'e grktr. KOSGEB de ol-
du$una dair bu rakamtn. KOSGEB'den bir yazr gelmig- bundan 5 sene onceki olay-
biz bu veriyi sizden aldrk denmiq, Bankalann istatistikleriyle bugtinkii KOBI tanrm-
lamastntn istatistiklerinin birbiriyle alakasr yok. Banka ahnan kredinin bi.iyiikli.ifiiine
ktiEtikltigiine gore tanrmhyor. Btiyi.ik firmada ktigtik kredi alabilir. Oradan KOBi tanr-
mt grkmryor. $u andaki gegen AKBANK genel mtidiir yardrmcrsr ile gortiqmemde
%o30'u bizim tanrmtmrzrn drqrnda yani biiyiik sanayi kapsamrna giriyor Vol 0 e yakrnr
KOBi. Halk bankastnda daVo 60 civannda. Bankalarda birebir bizim sanayi kapsamr-
mrza giren istatistikler Eok farkh bir boyuta gelmig durumda.Ama burada problem;
verinin giincellenmesi ve takip edilebilirli$i problemi. Boyle bir veri tabanr yoktu.

II. ULU9LARARA9I KAMU ALIMLARI )EM?OZYUMU



!r

l

t.
:i

II. ULUSLARARA9I KAMU ALIMLARI 5EM?OZ(UMU



$imdi boyle bir veri tabanrnrn getirdigi takibe girdik Bankalarla paralel Eahgryoruz.
Ismail Bey sizin soylediginizden yola Erkarak. Sadece kredi anlamrnda soylemedim
birEok istatistiklerde boyle bir problem var. Mesela kayrt drqrnrn Vo 55-60 oldulu bir
yerde katma deferden sciz etmek miimktin de$il, istihdamdan soz etmek miimktin de-

[il. Nasrl istihdamdan soz edilebilir? Zaten gahqtrrmryor ki; oraya kravath biri girdi-

[inde alt kattaki btti.in gocuklar top oynamaya Erkryor bahEeye. Ama gu anda bizim
yaptrfrmrz uygulama sonrasrnda mesela devlete vergi olarak 4 veriyorsa istihdam ver-

gisi anlamrnda soyliiyorum. Biz onun birini sribvanse ettik. istihdam kredisi adr altrn-

da ay stibvansiyonu yaptrk 3-4 ayn iEersinde yaklagrk 3000 kigi istihdam ettik.

$imdi Kamu ihale Kurumu igleri nasrl rahatlar? KOBi'ler oraya nasrl yofunlagrr?
Rekabeti nasrl artrrabiliriz? Yanhqhklar nasrl ortadan kaldrrabiliriz?

Kamu ihale Kurumu'nun buradaki yaklaqrmr buydu zaten biz sahadaki iyiyi bula-
hm Eekelim, sistemin igine katahm ona onun haberi olmadan bile bu datayr gondere-

lim. Gelsin bu iqe iyiler girsin. Hatta KOSGEB'de bu arada eksikliklerini soylesin ve

de[igtirsin. Bu dogru. $imdi bundan sonrasr baqhyor. Bir kere KOBI'lerle ilgili kamu

alrmlarrnda KOBi'lere oncelik tanrnmasr lazrm. Bunun iEersine topluca bir araya ge-

linde birlikte yapln, bizde size bu teqviki, gu imkanr saflayacaPrz derlerse gok daha

ciddi avantaj olur. Bagka bir konu; Bizim insanrmrzr bu igi beceremiyor mantrftndan
uzaklaqmamrzlazrm.Btaz argo bir tabir olacak ama "evin danasrndan tosunundan
iikiiz olmaz" mantrfr var. Hig biz bunu atamadrk. Bizim EocuklanmrzrhiE gtiElii gor-
me ahqkanhlrmrz yok. Bir tiirli.i btiytitemiyoruz goziimiizde. Ama oyle projeler var ki,
Mesela di.inyanrn en ciddi robot tireticilerinden bir tanesi Tiirkiye de olugtu. Ve o fir-
ma KOSGEB in ktigiik bir kulugkasrndan grktr. RamazanHocamrn dedi[ine katrhyo-
rum. Evet Hi-tech teknoloji olmah, inovasyon olmah, ar-ge kavramt olmah ve bunu

KOBI'ler yapabilir. 1100 tane proje var kulugkada. 13 senede 200 proje gelmiq, 1-2

senede 1100'e, 1200'e grktr. Demek ki mrithiq bir aqk var ve Eok gtizel projeler var
iglerinde. Burada devlet deste[ini artrnrken, sanayiciyi gtiglendirirken kamunun alt-
mr noktasrnda bu kapaklan agmah. Ama ne oluyor. Ozellikle biliqim ve yazthm sekto-

rtinde, o makasa girdiginizde grkmanrz miimktin defil. Allah versin. Orada KOBI'ler
adrna tanrmlanmrq kategoriler olmazsa o adamacafirzlar orada periqan oluyor. Lisans

problemi var. Belge problemi var. Alamryor ama iiri.ini.inti geliqtirmig. O iiriinti tica-
retleqtime noktasrnda problem ya$lyor. Ve bir bagka boyutu var. Mesela vergi muafi-
yeti getirsinler.

Ben diyorum ki bu Anadolu topra[rnda bu ige alnrnrn terini akrtmrg olan insanlan,

kadrnh erkekli gergek anlamda kabiliyetleri ile birlikte ispat edebilirsek, evet var ve

yaplyor ve onun arkasrnda da sertifika ile durabilirsek. Bu anlamda da Kamu ihale
Kurumu ile bu entegrasyonu sa$layrp, o insanlara bu mesajr gonderebilirsek Ttirki-
ye'de yolsuzluk problemi var mr yok mu tartrqmaktan uzakkafun. Qtinki.i bir ihale-

ye bin tane firma ben vanm diye Erkacak. Ug tanesi defil. Ben onu tanryorum da ta-
nrdrfrmr buldum demekten uzaklagacak. Bagka bir onemli problem, bunun bir de obtir

tarafi var. Biiytik firma olunca Kamu Ahmrndaki komisyonbiraz rahathyor, psikolo-
jik olarak. Nasrl olsa bu iqi biliyor diyor. Ama kiigrik bir firma girdifinde bir tereddiit
oluyor. Devletin komisyon i.iyelerini de psikolojik olarak rahatlatmast laztm. Yanhq

yapar mantr[rnr, bu iqte bir numara var manflfrnr artrk silmemizlazrm. insanrmrza gid-

venecek muhteqem bir ktilttir yetiqmesi laztm. Psikolojik bu iqin gok onemli.Biz
KOSGEB olarak Kamu ihale Kurumu ile baqlatmrq oldulumuz bu igi selametle ta-
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mamlayaca$rz 2006'da ve hep beraber gorecefiz. Sayrn bagkan bu ig iyi olacak. Sa-

lolun.

isuAir, rors.lr,
Tegekkiirler Erkan Bey. $imdi sdzti Ramazan Aktag Bey'e vermek istiyorum.

hof. Dr. RAMAZAN AKTAS

Ashnda benim soylemek
lemek istedifiim 1-2 nokta
var. Ingilizcede gtizel bir
soz vardrr. "garbage in,
garbage out." Yani gop
giren Ecip grkar. Dolayrsryla
hakikaten verilerin saflrkh
olmasr yaprlacak tahminler
ve planlar aErsrndan son
derece cinemli. Erkan Bey
de gayet giizel bir qekilde
soylediler belki bugtinkti
KOBi'lerimizdeki en
onemli sorunlardan bir ta-
nesi de ismail Bey'de soy-
lediler. $effaflrk konusu.

$imdi biz burada diyoruz
ki Kamu ihale Kurumu ge-
tirdigi sistemle geffaflrfr
sa$lamaya gahgryor. O za-
man her geyden 6nce qef-

faflrfirn safilanabilmesi iEin KOBi'lerinde geffaf olmasr lazrm. Peki qeffaf olmak sa-

dece bu agrdan mr gerekli olayrn bagka boyutlan da var. Biliyorsunuz gimdi BASEL
2 dedigimiz bir bankacrhk sisteminden bahsediyoruz. Artrk 2008 den itibaren bizim
KOBI' lerimizin bankacrhk sisteminden yararlanabilmeleri igin mutlaka kurumsallag-
malan gerekiyor. Kurumsallagabilmeleri iEin de her geyden once geffafhlr saflama-
lan laztm. Giiniimiizde bitiyorsunuz KOBi ile ilgili olarak defiqik bilango ve mali
tablolar igin soylenen geyler vardrr. Ug ayn mali tablo hazrlanr bir tanesi devlet igin
hazrrlanrr orada girketin durumu oldufundan kotii gosterilir azvergiodemek igin. Bir
diferi banka kesimi iEin hazrrlanr orada ise girketin durumu oldulundan iyi gcisteri-
lir kredi almak veya uygunfaizli kredi almak igin. Bir diferide kendi igin hazrrlanrr.

$imdi artrk yeni sistemde bu olmayacak. KOBi'lerimizin bir kere bu gergeli gorme-
si lazrm. Sadece eleoktronik ihale igin defil, difer uygulamalar igin de, difer iktisadi
sistemin diler birimleriyle igbirlifi iginde olabilmek iginde KOBi'lerimizin mutlaka
geffaflr$a onem vermesi Iazrm. Bu arada bir baqka hususda tabii ki bahsetmek istedi-

lim geylerden. Biz acaba KOBi'lerimize bu kamu ihale sisteminden yeterince yarar-
lanabilmesi iEin ne yapabiliriz? Konuqmamda krsaca buna defindim.Dedik ki tiniver-
sitemizle Kamu ihale Kurumu arasrnda bir iqbirli[i var. Bu iqbirlifi do[rultusunda
KoBi'lerimize efitim verece[iz.Tabi Tiirkiye'nin her tarafrna gitmemiz mtimkiin
de[il. Bu amagla da uzaktan e[itim teknolojini kullanmamrz gerekiyor. Konu ile ilgi-
li yatrnmlarrmtzr gergeklegtiriyoruz. ZatenKamu ihale Kurumu'nun gok gizelhazr-

istedigim noktalarrn pek go$una temas etttniz. Benim ek-
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lrklan var. Isteyen igletmelerimize, yoneticilerrmrze bu uzaktan e[itim teknolojisi ile €
bulunduklan yerlerden bu egitimi verece[iz.

isnrair xorsnr
Ramazan Bey tegekktir ederiz. $imdi ikinci tur konugma hakkrnt Sayrn Jerome

D'esnon' a veriyorum..Buyurun efendim.

JBROME GRAND D'ESNON

Tegekktirler baqkan, Sanrrrm bir yanhq anlama oldulu igin sadece sizin sorunuza

cevap vermek igin soz aldrm. Bayan Sagun' un ifade etti[i gibi, elektronik ihale Eok
genig bir kapsam. KoBi'lere gelince, Tabi olarak elektronik ihale ortamr KOBi'ler
igin mtikemmel bir firsattrr. Zira, bilgi edinmek sozleqme ilanlarrna bakarak bilgi al-

maktan daha kolaydrr ve gereksiz teminatlar koymadrfirnrz siirece daha kolaydrr ve

aday olmak daha kolaydrr. Tabi bunun igin e-ihale ortamr gok iyi bir qeydir ancak e-

ihalede elektronik vasrtalar iginde bir igleminiz vardr. Bizim Fransa'daki tecrtibele-

rrmiz ve difer Avrupa iilkelerindeki tecriibeler fiyatlan krrmak iEin elektronik eksilt-
melerin gok kuvvetli araglar oldufunu gostermektedir. Yani, bunun denendi[i her yer-

de, her tilkede muazzam iktisat sa$adr[r gosterilmigtir. Ancak sorun gudur. Brz ge-

len bu araglan kullandrfirmrz siirece indirime gidenler ve gok ince strurlara sahip

olanlar KOBi'ler defil, sadece biiyiik firmalardrr. Bu nedenle, elektronik araElar ko-
nusunda ve mallarla ilgili ihale sistemimizde elektronik araElar konusunda gok dik-
katliyiz Hizmetler sektortinde ve yaprm iqlerinde defil, Sadece mallar igin geEerli. Zi-
ra ne kadar ileri gittigini gormek istiyoruz. Daima krsa stireli iktisat saflama ile eko-

nomideki dengemizi bozma arasrnda tartrqmaktayrz.

isueir KoKSAL

Teqekktir ederim $imdi son sozti. Sayrn Stefan Jonsson'a veriyorum. Buyurun
efendim.

STEFAN JONSSON

Teqekktirler! Bugtin pek gok makul qey soylendi. Ve sarunm bunlar gofu ile muta-

brk kalabilirim. Bay Jerome Grand D'esnon'un elektronik vasrtalarla ilgili soyledik-
lerini kabul edebilirim. Aynca, daha 6nce soylenmiq olanr soylemek istiyorum. Ka-
mu ahmlan sadece kamu sektortiniin, kamu makamrnrn ve vergi miikelleflerinin Erka-
n iEin yaprlmahdrr. Ancak bunlar ktiEi.ik firmalarr drqlamamahdrr. Bazen ihale Ea[nla-
rrna ktiEtik qirketlerin goztinden bakmahsrnrzve kendinize "Bu koqullarrn hepsi ger-
qek mi? Bunu daha kolay yapabilir misiniz? Bunu daha basit yapabilir misi-
niz?" Sorulannr sormahsrnrz. Bunlar elektronik araglar iEinde geEerlidir. Bunlara
bakmalr ve iyi mi yoksa kotti mti olduklarrnr gormelisiniz. Yeni teknolojilerbazenbir
geyi sizin iEin kolaylaqtrrrr ancak onu olrenmenrz gereklidir ve bu zaman alrr. Ttim
iqletmeler gibi kiiEtik iqletmelerde genelde gok megguldtirler. Bu nedenle srkhkla ye-

ni araElan o$renmek iEin de zamanlan yoktur. Ancak zamanlan yoksa difer sipariqle-

ri vardrr. Umanm, ihtiyaElan oldu$unda onlan ofreneceklerdir. Tegekkiirler.

isunir rorsel
Teqekktir ederim Sayrn Jonsson. Oncelikle bizi dinlediliniz igin sizlere ve saytn ko-

nuqmacrlara teqekki.ir ediyorum. Qok saf olun efendim teqekkiir ederim.
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UqUNCU OTURUM
21 Nisan 2006

..KAMU - ilZrcTSEKTOR ORTAKLIGI
vE iurivrz so aLE;MELERi"

OTURUM BA$KANI Oktay VARLIE
fisf Denetleme Kurulu Bagkanr

Ttirkiye Turizm Yatmmcrlan Derneli
Yonetim Kurulu Bagkanr

KONU$MACILAR Martin DARCY
Krdemli Kamu Ahmlan Damgmam,

ingiltere

Kenan BOZ;Gtr'Yif
Salhk Bakanhsr Strateji
Geligtirme Bagkanr

Ebru OZnBVfin
LIMAK Yonetim Kurulu Uyesi
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HANDAN SEREZLI

Yofun ilgiden dolayr hepinize bir kez
daha tegekkiir ediyoruz. Bugtin de ke-
yifli bir giin geEirece$iz. Pek gok konu-
da bilgilenece$iz. Gtintin programrnr si-
zinle paylagmak istiyorum. Daha sonra
tarutrm filmimizi izleyecefiiz. Bugtin ilk
olarak, UEiincti oturumumuzun konusu

"Kamu - 6zel Sektiir Ortakh$r ve
imtiyaz SiizleEmeleri" olacak. Oturum
Bagkanrmrz da Oktay Varher. Konug-
macrlar, Martin Darcy, Kenan Bozgeyik
ve Ebru Ozdemir konuqmalanyla bizle-
ri bilgilendirecekler. Daha sonra bir
kahve arasl verece$iz ve iigtincti sunu-
mumuzun ardrndan da kapanrg yer ala-
cak. tigi.incri Sunumumuzu Sven Erik
Hargeskog gerEekleqtirecek.,,Kamu
Ahmlarrnda Qevresel Unsurlar Hakkrnda " hakkrnda bilgiler verecekler. Dilerse-
niz oncelikle tanrtrm filmimizi hep beraber izleyelim.

HANDAN SERBZLi

Evet Eok gizel bir soz deniyordu. "Daha giizel Tiirkiye igin daha gtizel yannlar
igin" deniyordu. Gergekten 23 nisan gocuk bayramr hafta sonu kutlanacak ttim yurt-
ta . Daha gizel yarrnlar daha gizel Tilrkiye igin bugiin buradayrz. Kamu Ahmlan
Sempozyumu'nda dzellikle burada bulunan de[erli konuklanmrzla birlikte, bu yann-
larr hep beraber olugturmaya ve fikirlerimizi paylagmaya gahgryoruz

Evet qimdi tigtincii oturumla baghyoruz. Konumuz "Kamu - Ozel Sektiir Ortak-
lrfr ve imtiyaz SiizleEmeleri". Dilerseniz oturum bagkanrmr zr ye konugmac rlanmtzt
sahneye davet edelim. Onlar sahnede yerlerini alrrken ben de sizlere onlarla ilgili geg-
mige dcintik bilgiler vermek istiyorum. Oturum bagkanrmrz sayrn Oktay Varher. Ken-
disi TISK Denetleme Kurulu Baqkanr ve Ttirkiye Turizm Yatrnmcrlan Dernefi Yone-
tim Kurulu Bagkanr. Oktay bey ABD Vanderbilt Universitesinde Ekonometri Dahn-
da master yapmr$ kendisi.Devlet istatistik Enstittisti Baqkanr ve Milli Prodiiktivite
Merkezi Yonetim Kurulu Baqkanr olarak 15 yrl kamu sektortinde gdrev yapmrgtrr.
Hoq geldiniz efendim. Alsim Alarko Sanayi Tesisleri ve Ticaret A.$. Ycinetim Kuru-
lu Bagkan Vekili ve Alarko $irketler Toplululu Org iligkiler Koordinatorti'diir.Ttirki-
ye igveren Sendikalarr Konfederasyonu (TISK) Denetleme Kurulu Bagkanr gorevle-
rini de ytirtitmektedir. Aym zamanda Ttirkiye Turizm Yatrnmcrlan Dernefiinin (TYD)
Baqkanr. Sayrn Ebru Hanrmr da masada yerini almrqken tanrtmak istiyorum. Giinay-
drn Ebru Hanrm. Ebru Ozdemir, halen LIMAK Yonetim Kurulu Uyesi olarak gcirev
yapmakta. Kendisi de bugi.in i.igiincri oturumumuzda konugmacrlardan biri. Difer ko-
nugmaclnuz Martin Darcy Krdemli Kamu Ahmlan Danrgmanr. ingiltere'den konufu-
muz. Gtinaydrn diyoruz kendisine. Kenan Bozgeyik var iigtinci.i oturumumuzda. Ke-
nan Bey'de qu anda Saflrk Bakanhlrnda, Strateji Geliqtirme Baqkanh$r gcirevini yti-
rtittiyorlar. Kenan Bey'e de gtinaydrn diyoruz. Oturumumuzu baglatabiliriz sayrn baq-
kan, sozti size brrakryorum.
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Okt;rV VARLTER

OKTAY VARLIER

fiSX Denetleme Kurulu Baqkanr,
Tiirkiye Turizm Yatrrrmcrlan Dernefi Ytinetim Kurulu Baqkant

Tegekkiir ederim. De[erli konuklanmrz hoq geldiniz. Ttirkiye'de yeni yeni tartrgrl-

maya baqlayan "Kamu Ozel Sektiir Ortakhklan" konusunun irdelenmesi aErsrn-

dan gok yararh bir toplantr olacalrnr umuyorum Ayrrcada bu imtiyaz sozleqmeleri ko-

nusu ozellikle geEtifiimiz l0 yrl iEersinde Ttirkiye'de gok tartrqrldr. Bugtin bu konuda

da belli noktalara delinilecek. Tabi ben toplantrya baqkanhk yaptrfrm igin Eok konuq-

mam gerekmiyor. Ama 1-2 dakika bir gey soyleyip izninizle qoyle bir srra izlemek is-

tiyorum. Genelden ozele dofru konuqmalarr yapalrm. ilk sozti Ebru Ozdemir'e vere-

ce$im. Ozellikle Ttirkiye'de ve genel olarak kamu ozel sektor ortakhklarr ile konu-

sunda bilgi verecek, Ttirkiye'deki uygulamalardan bahsedecek. Daha sonra Martin

Darcy'e sozti verecefiim. Kendisi de ingiltere de bu konuda uzman bir kiqi oldufu
iEin herhalde Avrupa Birlifi ve ingiltere'de kamu ahmlarr konusundabize izlenimle-

rini ve goriiqlerini aktaracak. En sonunda spesifik bir konu oldu$u iEin saglft sekto-

rti ile ilgili olarak da Kenan Bozgeyik, Saghk Bakanhlr'nrn bu konudaki zannediyo-

rum uygulama ya da dtigtncelerini aktaracak.

Ebru Hanrm siz buyurun baglayrn.
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EBRU OZDEMIR

I,iUnX Yiinetim Kurulu
Uyesi

Tegekkiirler Sayrn Bagkan.
S ay-erdeler konuklar oncelikle
Kamu Ihale Kurumu'na bana
bu sempozyumda konugma
firsatr verdi[i iEin teqekktir et-
mek istiyorum. Ashnda diin
akqamda internetten tekrar kti-
Etik bir araqtrrma yaptrm. Go-
ogle'da "Public Private
Partnerships" Ingilizcesi
Kamu-Ozel Sektiir Ortakh-
frnrn, olarak arama yaptr[rm-
da 99 400 bin sonug grktr. Bu
da gosteriyor ki son zamanlar-
da Ttirkiye'de ve diinyada bu
konu srkEa tartrqrhyor. Bu ne-
denle biz de Ttirkiye'de minik
bir aragtrrma yaptrk ve bu ko-
nuda 4 soru sorduk:

I Kamu-Ozel Sektiir Ortakhfr denildifinde akhnrza ne geliyor?

I Kamu-Ozel Sektor iqbirlifi olumlu bir yan yana gelig mi?

I Ttim yatrrrmlarr Devlet mi yapmah?

I Kamu adtna karar veriyor olsaydrnrz hangi alanlarda ozel sektorle iqbirligi yap-
mak isterdiniz?

Ve enteresan sonuElar oluqtu bununla ilgili size krsa bir video gdstermek istiyorum.

viDEo filmden:

I Kamu-Ozel Sektiir Ortakhfr denildifinde akhnrza ne geliyor?

- Hizmet yaratma ve hizmet hrzhh$r, hizmet kalitesinin artmasr geliyor akhma ilk
olarak.

- Iyi bir iqbirlifi geliyor oncelikle akhma. Qtinkti kamunun geleneksel ve ahgagel-
miq bir gorevi var altyapr diizeltme ve gtizelleqtirme konusunda.6zel sektortin de ge-
rekli iq gticti, finansman yetenefi ve hrzh gahgabilme kapasitesi var.

- HiE bir qey

- OzeI qirketler, asgari iicretin ne kadar az oldulu akhma geliyor. aghk akhma geli-
yor.

- Resmi bir kurumla ozel bir kurumun birlikteli[i.

- Vo 5l devletin, Vo 49 ozel sektor olarak dtiqtindiim ben.
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- Kamunun kendi btinyesinde bulundurdufu kurumlarda maksimum verimi salla-
yamamasrndan dolayr iqbirlili yapmasl.

- Kamunun geleneksel alt yaprsmtn, ozel sektoriin finansmanr ve maliyet agtsrndan

bunlarrn birbiriyle uyumlu oldufiunu diigtiniiyorum.

- $irketlerin ortak olmasr.

- Iki kurumun birbiriyle ig yapmasr

- Kamu ile rizel sektoriin gahgtrfir her gey.

- Verimlilik, istihdam ve disiplin geliyor akhma.

I Kamu-Ozel Sektiir iEbirli[i olumlu bir yan yana geliq mi?

- Iyi planlanrrsa iyi uygularursa bence olumlu.

- Kesinlikle olumlu

- Dtizenbazlann olugturdufu gekil.

- Utte igin faydahysa gayet tabi olumlu

- Bence olumlu

- Duruma gore defiqiyor

- Tiirkiye debazen olumlu bazen olumsuz.

- Qok olumlu oldulunu zannetmiyorum. Qiinkii devletin hantal yaplsr ile ozel sek-

tortin dinamik yaprsr gok farkh.

I Tiim yatnmlarr Devlet mi yapmah?

- Aksine ben birkag alan harig, devletin higbir alanda yattnm yapmamasr gerekti[i-

ne, biittin yatrnmlann ozel sermaye tarafindan yaprhp devlet tarafindan denetlenmesi

gerektifiini dtiqtintiyorum.

- Hayrr tabii ki yapmamahdrr.

- 6zeI sektor elini tagrn altrna sokmah.

- Hayrr zaten ttim yatrnmlan devlet yaptr$ igin iilkemizin durumu belli

- Bence evet

- Hayrr

- Hayrr Ozel sektor.

- Milli giivenlik ve e[itim politikalan haricinde bence biittin sektdrlerde cizel sek-

torle yatrnm yaprlabilir.

I Kamu adrna karar veriyor olsaydrnrzhangi alanlarda iizel sektiirle iEbirli-

[i yapmak isterdiniz?

- Sallft sektorii

- Enerji alamnda mesela
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- Bilgisayar

- Tekstil olabilir

- Turizm

- Fabrika

- Barajlar, yollar

- Savunma sanayi diyebilirim

- Sa$rk, e$itim, adalet harig biitiin konularda.

- Santrallerde

- Birincisi sanayi Eok ciddi olarak, sonrada Turizm

Gortildiigti izere kafalarda bayai-l karrgrkhk var. Bu kafa kanqrkhfr Ttirkiye'ye
mahsus defil. Burada bir ingiliz gazetesinde yayrmlanan karikatrirde de goriildrigii gi-
bi "halka agrk park", "halk iizel ktitiiphanesi " gibi insanlann kafasrnrn bir hayli
karrgrk oldu[u goriilmektedir. Ben bu konuqmamda igerik olarak; Kamu- Ozel sektcir
ortakhklartna neden ihtiyag duyulmaktadrr? Ttirleri, potansiyel faydalar, gekinceler ve
temel gerekliklerden bahsedecelim. Bunlan gok hrzh bir gekilde gegece$im. Qiinkii
dtinyada ve tilkemizdeki uygulamalar hakkrnda daha fazla bilgi vermek istiyorum.
Neden kamu-dzel sektorti ortakhklanna ihtiyag duyuyoruz? Qtinkfi ekonomik, siyasi
istikrarsrzltklar, acil, oncelikli diger projeler, Ttirkiye 6zel olarak terorle mticadelede
harcanan paralar, biirokratik yapr daha sonra yetersiz kaynak ve bu da yetersiz yatn-
ma neden oluyor. Diigi.ik hizmet kalitesi ile birlegiyor. Boylece ozel sektore bir takrm
alanlarda yatrrm yapma ihtiyacr dofuyor.

Yine buradaki karikattirde burada grev yapmalanna rafmen trenin geg gelmesi bir
ikilem yaratryor.

Ttirkiye'deki kamu yatnmlannrn durumuna bakacak olursak;

AB i.iyesi 25 tilke ile karqrlaqtrrrldrlrnda Ulkemizin yiizolEiimti bakrmrndan 1. , Nii-
fus btiytikliigti bakrmtndan 2.,Toplam yatrnm tutan bakrmrndan 8. olmasma ra$men
kilometrekare Bagrna Yatrrrm tutarrnda 23,, Kigi Bagrna Yatrrrm tutannda ise 25. srra-
da yer almakta.

Kamu - ozel sektiir uygulamalarrnr hangi projelerde yapabiliriz?

Otoyol, koprii ingaatlarr, havalimanlan, haberlegme, enerji, sa$rk, e[itim, su ve atrk
su tesisleri hatta hapishanelerde bile kullanrhyor. Bunun dtinyada Gtiney Afrika'da bir
ornefi var. Ozel sektortin fonksiyonlanna bakacak olursak; tasartm, inqaat, finans-
man, iqletme fonksiyonlannrn baztlan veya hepsinde rol alabiliyor.

Kamu - ozel sektor ortakhlr tilrleri kamu sorumlulu$unun en fazla oldufiu nokta-
dan, ozel sektor sorumlulufiunun en fazla oldugu noktaya kadar de[iqebiliyor.

Tasarla-yap, Tasarla- teklif et- yap, Geleneksel Kamu Sektori.i Tedariki den baqla-
yan en son ozel sektdr sorumlulufunun maksimize oldufu Varhk Satrqr, ozelleqtirme,
Yap- Sahip ol- Iglet ile devam eden bir skalada projeye uygun olan bir sistem segile-
biliyor. Yalntz ozel sektor sorumlululu maksimum olsa da ozeleqtirmede ornefiin bu-
rada kamuya kural koyucu ve denetleyici bir fonksiyon dtiqtiyor. Kamu - ozel sekto-
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rlin sadece bir finansman aracl

olarak dtiqiiniilmesi yetersiz
olacaktrr. Amaq kamunun ozel
sektor katkrsr ile sa$ayabile-
cefii ek mali kaynaklarrn oldu-

-{u kadar ek faydalann da hare-

kete geEirilmesi olmalrdrr.

$imdi bu ek faydalar nelerdir
onlara bakahm: Yenilige daha

aErklrk getiriyor. Qiinkii ozel
sektor yaprsr itibariyle daha

yeniye aErk, daha araqtrrmacr

ve geliqime dontik, kamu ise

daha geleneksel, Kamu ize-
rindeki riskin dafrlmasr; eler
kamu bir projede riskin tama-
mrnr iistlenmiqse ttim risk ken-
disinde kahyor.Halbuki ozel
sektorde bir paylaqrm yapabil-
me ihtimali var. Yani kamu ve

ozel sektor aynr tarafta, aynr projenin iyi olmasr iqin miicadele ediyor ve beraber risk
paylagryor. 6zel sektor sermayesinin yatrrrmlara yonlendirilmesi; sonuqta ozel sektor-

de birikmiq olan sermaye yatlnma doniirstiyor. Bunlarrn en gtizel ornefi turizm yatr-

nmlarr. 1990 senesinden baqlayan turizm tahsis alanlannrn ozel sektore aErlmasryla

binlerce yatak yaprldr, ozellikle Antalya bol-eesine. Kamunun tekelinde olan ve ozel

sektori.in asla faaliyet gosteremeyecefi sektorlerin ozel sektore aEtlmasr. Otoyollann

iqletilmesi, elektrik dafrtrm projeleri bunlar ozel sektore aErlmasa, ozel sektdr bunla-

rr yapabilecelini tahmin bile edemez. Kamunun sosyal fayda sallamasr gereken ko-

nulara daha fazla e[ilmesi, kamunun zaten srnrrlr olan kaynaklarrnr adalet, efiitim, sa[-

hk sektorlere daha faydah bir qekilde aktarmasrna sebep oluyor. Bunun Yattnm siireE-

leri daha hrzh tamamlanryor. Yine turizm sektortine bakarsak I - I ,5 senede bi.iytik

oteller yaprldr. Yurtdrqrndan turistler geldi. Ttirkiye'nin ekonomisine qok btiyiik fay-

dalar sa$andr. Yatrnm sLireqlerinin ht-iktimetlere ba$rlr!rnrn azalmast. Biliyorsunuz bi-

zimde iqinde bulundu[umuz inqaat sektonini.in en btiyiik problemi, bir sene odenek

verilen bir sektore diler sene odenek verilememesi. Htikiimetlerin ddeneklerini pro-

jelere 
-eore onceliklerini de$iqtirmesi. Kamu- ozel ortakhlr uygulandrlr zaman bir

proje ile ilgili olan birkontrat zaten onceden yaprhyor.30 yrl 49 yi stireyle. Boylece

hi,iklimetlerin inisiyatifine balh kalmadan politik. siyasi risk almadan bir projenin

gerqekleqmesi sa$anryor.Yatrrrm maliyetlerinin azalmasr. Ozel sektor daha sonra iq-

letmeci de olacalr iEin maliyetlerin azalmasr yontinde bir qaba harctyor. Orne$in Por-

tekiz de yaprlmrq olan koprti iqinde Vasco da Gama kopriisli ile ozel sektor yattrtma
a/c 5.9 orantnda katkrda buluyor. Daha sonra yatrrrmrnr koprti gegi$ iicretlerinden kar-

grhyor. Boylece elini tagrn altrna sokuyor ve yatrrrm maliyetlerinin azalmaslna katkr-

cla buluyor. Kamusal hizmetlerin kalitesinin arttrrrlmast. Kamunun zaten stntrlt olan

kaynaklan denetim ve kontrol amaElr kullanrlchfir iqin kamu hizmetlerinin de kalitesi

aftrrrlrnasr hedefleniyor. SonuEta burada Win-Win (Kazan-Kazan) bir durum oluqu-

yor. Qtinki.i hem kamu hem de ozel risk paylaqryor ve iki taraf da bundan bir kazanq

elde ediyor bu da toplumsal refahrn artmastnt hedetliyor.
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-,+ Kamu ozel ortakhlrna yonelik tabi bir takrm gekinceler de var. Ben bunlardan krsa-

ca bahsetmek istiyorum. Kamu ozel kontratlarr uzun vadeli, dedi[im gibi 30-40 yrl
si.ireli sozlegmeler, dolayrsryla oluqturuldu[u anda gok btiyi.ik emek harcanmah, hu-
kuksal agrdan iyi sozleqmeler yaprlmah. Qi.inkii dontilmesi giiE sozleqmeler. Kamu-
nun asli gorevlerinden tamamen uzaklaqaca[r endigesi; Boyle bir gey kesinlikle yok

Qiinki.i bu bir ortakhk. Hem ozel sektor hem kamu sektori.i beraber Eahqryor, beraber
risk paylaqtyor, Kamunun sahip oldulu olEek ekonomisi avantajrna ozel sektoriin sa-

hip olamamasr ihtimali, buradaki Eekince goyle; kamu tek elden ahm yapryor, tedari-
ki tek elden yaplyor. Ozel sektore gegince bu boltintyor. Burada bir olEek ekonomisi
avantajrna sahip olamama durumu soz konusu olabilir. Fakat bu da birEok baqka yon-
temle bertaraf edilebilir.

Bagarrh bir kamu ozel ortakh$r iEin sonugta siyasi kararhhk ve istikrar gerekiyor.
Bir htiktimetin karar verdifii imzaladr$r sozlegmeyi bir bagka htiktimetin kesinlikle de-

fiqtirmemesi gerekiyor. Bir giiven ortamr saflanmasr gerekiyor.Kamu yarannrn ko-
runmasl, uzun vadeli fayda maliyet analizlerinin yaprlmasr gerekiyor.Bu iqin baqrnda
yaprlmasr gerekiyor, daha sonradan 2-3 sene sonra geriye dontik iqlemler zaten soz-
legmesel olarak da yaprlmasr mtimktin olmayan iglemler. Kamu ve ozel sektortin ya-
krn igbirli$i gerekiyor. iki tarafinda birbirini dtiqman olarak gormemesi gerekiyor. So-
nuEta bir amag igin ortak ufiraqr var. Yakrn gahqma ortamrnrn oluqmasr var. Bir proje-
nin baganh olmasr iEin aynr amaE birlifi edinme durumu var dolayrsryla yakrn bir ig-
birligi halinde gahgmalarr gerekiyor.En uygun KOO tiiriiniin seEimi gok onemli. Da-
ha oncede gosterdigim gibi 10'nun tizerinde ttir var. Bunlarda defiqik, ozel sozleq-
meler var. Her projenin ozelligine gore degigik bir tiir seEimi yaprlmah Bunda da gok
dikkatli olmak gerek. iyi bir ekibin, uzun zaman emek vererek Eahgmasr gerek. Ka-
muoyu destefiinin saflanmasr, projelerin iyi tarutrlmasr gerek ki kamuoyu yanhg bi-
linElenmesin. Farkh sonuElara ulagmasrn.

Bunun yanrnda geligmiq hukuksal, finansal, ticari bir altyapr Eok onemli, sdzlegme-
lerin iyi hukukgular tarafindan oluqturulmuq olmasr, yasalara uygun olmasr onemli.Fi-
nansman Eok onemli, giinkti bu sozleqmelerin en onemli parEasl bankalar. Yaprlan
sozlegmelerin, verilen garantilerin kesinlikle bankacrhk esaslarrna uygun, Ingilizce
bankable finanse edilebilir nitelikte olmasr gerekir. Ihale stireglerinin qeffaf yaprlma-
st, herkese agrk olmast, risk ve getiride oransalhk, daha gok risk alanrn daha gok geli-
re ulaqmasrnr sallayabilecek bir sitem kurulmah. Kamunun dofial kontrolorliiltintin
sallanmasr. Qtinkti kamu kural koyucu ve do$al olarak ti.im bu projelerin kontrol edi-
ci nitelikte olmasr gerekmektedir. Aynr zamanda gevreye saygrh projeler yaratrlmasr
gerekmektedir.

Dtinya'daki kamu ozel sektor uygulamalannda Ingiltere ve Amerika bagr gekiyor.
70'lerde Amerika'da baghyor zaten demiryollan, Telekom ulaqtrrma iglerinde daha
sonra ingiltere de Eok kullanrhyor.Ispanya, Fransa,Hollanda,Irlanda,Kana-
da,Qin,Avustralya da Eok fazla kullanrlan sistemler. Burada birtakrm projelerden bah-
sedece[im, gortildti[ti gibi otoyollarda, sa[hkta, limanda ornekleri var.

Ttirkiye'deki kamu ozel sektor uygulamalannda, 1984 yrhnda Erkan Yap -Iglet-
Devret kanunuyla Ti.irkiye gok hrzh bagladr. Fakat daha sonra bir takrm srkrntrlar oldu.
Hangi sektorlerde kullanrldr? Kentsel doniiqtim projeleri, mesela Ankara 'da Portakal-
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Eige$i Vadisi'nde belediye ozel sektorle iqbirligi yaptr. Enerji de gok uzun bir stireg q
oldu. Biliyorsuntz ozelllkle hidroelektrik santrallerde, Devlet Su iglerinde once drq

kredi ile iqler yaprldr, Hazine garanti verdi. ikili protokoller yaprldr, yurtdrgr bankalar-

dan ahnan kredilerle yaprldr. $u geldilimiz aqamada da EPDK baqkanhlrnda lisans

vermek suretiyle DSi'nin elinde bulunan 460 proje ozel sektore agrldr. Danrqtay yii-
rtitmeyi durdurma karan verdi. Dolayrsryla bu projenin yaprmr durdu. Halbuki Ttirki-
ye'nin Eok btiytik bir hidroelektrik potansiyeli var. Bunun delerlendirilmesi lazrm.40
yrl lisans vermek suretiyle ashnda btittin bu hidroelektrik santralleri ozel sektore agr-

lrrsa Eok krsa bir stirede kesinlikle santrallerde enerji tiretimine baglanabilir. Aynca tu-

rizm de kamu ozel sektor uygulamalarr gok yaygln. Do$algaz da[rtrmrnda2005 itiba-

riyle sanrrrm 30 qehirde do$algaz da[rtrmr bagladr. Hava limanlarrnr biliyorsunuz An-
kara, istanbul, Antalya, Izmir gu anda igletiliyor. Arag muayene istasyonlannda aynr

qekilde bir stireE bagladr ancak tamamlanamadr .ihale stireci devam ediyor. Potansi-

yel ortakhklarda ise otoyollar, elektrik da$rtrmlarr, kamu ozel hastaneleri, ni.ikleer

enerji santrallerinde de uygulanmasr bekleniyor. Ben burada konugmamr burada biti-
rece[im. Benim umudum inqallah di.izgtn bir altyapr, finansal, yasal bir altyapr yapl-

lr ve ttim bu projeler Tiirkiye'de uygulamaya girer. Tegekktirler.

OKTAY VARLIER

Sayrn Ebru Ozdemir'e bir defa zamanrnauydu[u iEin tegekktir ediyorum. Qok krsa

bir siirede gok etkili bir gekilde kamu ozel ortakh[rnrn neleri igerdifiini, yararlartnrn
neler oldufunu? Qekincelerini, uygulamalan bunlarla ilgili mevzuat gerekliklerini,
difer iilkelerdeki ve Trirkiye'deki ornekleri ile ilgili baqhklarr gayet net bir gekilde

anlattr. $imdi sozii ingiltere'den gelen konugmacr arkadaqrmrz Mr, Martin Darcy'e
veriyorum. Mr Darcy buyurun.

MARTIN DARCY

Krdemli Kamu
Ahmlarr Dantqmanr, ingiltere

Gi.inaydrn bayanlar ve baylar. Sa-

runm zamanrmlz fazla defil, bu

yrizden hrzh bir bigimde baqlayaca-

Erm. Bu sabahki konugmamda
PPP'ler aracrhfryla kamu yatrnmla-
nnrn kalitesinin artttnlmasr hakkrn-

da konugacafrm. Buraya PPP'ler
(Kamu Ozel Ortaktrklarr) hakkrnda

konugmak izere davet edildim,
ama her geyden 6nce yapmamrz ge-

reken geyin, PPP'lerden daha cite-

sini de dtiqtinmek oldufunu sanryo-

rum. Btiyiik resme bakmamrz gere-

kiyor. ilk cince, kamu yatrrmlanna
en genig igerikleriyle bakmamtz

gerektilini dtiqiiniiyorum Etinkii iyi projeler ne olursa olsun finanse edilmeli ve tam

tersi kdtti projeler de kamu veya ozel sektor tarafindan finanse edilseler bile yine de

kotii projelerdir. Dtinkti konuqmacrlardan duydulumtz grbr, kamu yatrnm projelerine
referans sa$amak ve bitmeyen projelerden dolayr meydana gelen sorunlan tantmla-
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Iyi bir serrnaye yatnm programl neden onemlidir?

Oyledir giinkti:

0 iyi projeler:

. Ekonomik fayda ve geliqme safilayabilirler.

' Sosyal iyileqme saflayabilirler. Ve efier sempozyum baqhfrmrza bir gonderme ya-
pacak ve kendimize kamu ahmlan ekonomik ve sosyal bir politika aracr mrdrr diye so-
racak olursak, kendimize qoyle bir cevap verebiliriz, kamu ahmrnr ekonomik ve sos-
yal bir politika aract olarak ancak iyi bir sermaye projesi yardrmryla kullanabrhriz.

'Iyi projeleri ayrrca tilkede bir gi.iven ortamr sallamak igin kullanabilirsiniz. Bu sa-

dece tilke iEindeki vatandaglarla ilgili bir giiven degil aynr zamanda drqardan gelecek
yabancr yatnmcrlar igin de mevcut olmahdrr.

'Ve ayrtca iyi projeleri parasal goziimler igin deler yaratmakta da kullanabilirsiniz
ve bciylece de igin tamamr igin odemeniz gereken vergiyi de minimuma indirebilirsi-
niz. Ve e[er sermaye yatnmlannrn maliyetlerim azaltrsanrz, o zaman vergileri de

azaltablhrsiniz veya vergi parasrnl bagka projelerde kullanabilirsiniz.

Di[er taraftan, qunlan da soylemek ihtiyacr hissediyorum:

t Kiitii projeler:

. Y rllarc a stirebilecek miikellefiyetler yaratabilirler.

'Ve ayrtca btiytik projeler, sermaye projeleri daima biiytik projelerdir ve sadece 7ol
orantnda bir hata yapsanrz bile btiytik riskler do[urabilirler. Biiytik bir sermaye pro-
jesinde, o %o7'lik oran gok onemli miktardapara miktarr anlamrna gelebilmektedir.

'Ayrtca kotti projelerle bagansrz olunmasr genelde ytiksek bir profile sahiptir: ulu-
sal anlamda medyaya bagh olarak, ve uluslararasr anlamda da dtinyanrn altyapr geli-
qimi dolaytstyla, kamu yatnmlarr ve PPP'ler (Kamu Ozel Ortakhgr) dolayrsryla, dtin-
ya kfigiik bir yerdir ve insanlar meslektaqlanna bu ttir sempozyum ve toplantrlarda bu
baqan srzhktan bahsedebilirler.

'Yani kotii bir proje, yatrnmcrnrn iilke igindeki giivenilirli[ini baltalamaktadrr.

'Ve gu onemli nokta da unutulmamahdrr ki, e$er paranrzr kotti projelere harcarsa-
nrz, iyi projeler iEin yeterli kayna$r bulamayabilirsiniz. Ve bu da iyi projelerin sizden
uzaklaqmasrna sebep olur.

Kamu yattnm projeleri ile ilgili, PPP'ler soz konusu olsun veya olmasrn, bazr ortak
konular vardtr. Bu konularnbazrlan PPP'ler ve di[erleri ile sozleqmesi yaprlan kamu
iqleri iEin uygundurlar. Ancak, PPP veya kamu tarafindan finanse edilen bu btiyiikltik-
te herhangi bir projeye baglamadan once, yapmanlz gereken en onemli qey:

O Projenin hedeflerini ortaya koymaktrr. Bir hastaneyi sadece giizel bir bina dikmiq
olmak iEin inqa edemezsiniz. Bt hastaneyi hasta insanlarr tedavi etmek amacryla in-
qa edebilirsiniz. Ve mutlaka yaturmrn trim amaElarrnrn gerEekleqip gerEeklegmeyece-
gini de dtiqilnmek zorundasrnrzdr.
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0 Bunu yapmak size amaglarr
gergekleqtirmek konusunda hangi
segimleri yapmaruz gerektifini de
gosterir.

I Boylece, olasr her seEim iEin
Maliyet/Fayda Analizlerini (CBA)
de yapabilirsiniz.

I Ne yazrkki, buna pek gok i.ilke-
de rastlayamlyoruz ve goriiyoruz ki
hi.ikiimetin ihale kararlannr saf
ekonomik diiqtnler de[il de politik
kararlar etkilemektedir. Ama en azrndan, resmi gorevlilerin, yoneticilerin ya da pro-
fesyonellerin, politikacrlara kararlarrnr etkilemeye yetecek bilgileri vermesi gerek-
mektedir. Ve sonra kararlar, politikacrlara kalmahdrr.

0 Ve sonra diger bir problem de, maliyetlerin gerekenin altrnda hesaplanmastdtr.
Ornefin insanlar bir projenin 100 Milyon Euro ile yaprlacafrna inanmaktadrr. Siirpriz
ve kaErnrlmaz bir qekilde bu proje bittili zaman mutlaka en az yarlsr kadar daha faz-
la bir maliyete mal olmaktadrr. Bu duruma pek gok tilkede srkga rastlanmaktadrr.

I Zayf proje yonetiminin hiiki.imet sektortinde uzun bir gegmiqi vardrr ve bu du-
rum sadecebazr i.ilkelere has bir durum defiil, pek gok tilkeyi kapsayan genel btr goz-

lemdir.

I Maliyeti uygun ekspertiz miktanna Erkartmak iEin bir isteksizlik ya da belki ba-
zen bir yetersizlik mevcuttur.

I Ve genellikle ihale stirecininbizzat kendisiyle ilgili sorunlara da rastlanmaktadrr,
mesela seEim ve sozlegme teslimi prosedtirleriyle ilgili ve bu ozenle yonlendirilmesi
gereken bir geydir.

0 Ve tabii ki, eski projelerin tecriibelerinden, difier iilkelerdeki deneyimlerden ve
sonraki proje defierlendirme ve srralama konusunda ofirenmeniz gereken geyler var-
dr ve bunlar size verdifiniz kararlar hakkrnda difier kigilere kargr ve yattnmrn parasal

deleri agrsrndan bir sorumluluk getirmektedir.

Peki, htiki.imetler neden ozel sektorle bir araya gelirler, eler bu zaten ihtilaflt bir ko-
nuysa? Gosterilen o gok ilginE videodan duydugumuza gore, ozel sektore girilmeme-
si konusundabazr insanlann sahip olduklarr Eok kuvvetli goriigler mevcut olmasrna
ra[men htikiimetler halen dtinya iizerinde pek gok iilkede bunu rsrarla yapmaktadrr-
lar. Bu genellikle qu sebeplerden yaprlmaktadrr:

/ Tarihsel yatrrrm eksikliginden, yani ihtiyaglarrn artmasmdan dolayr.

/ Bazen hriktimetler ozel sektore girigleriyle beraber bu alana bazr yem tip dene-

yimler getirirler. Mesela yeni teknolojiler gibi beklenenden daha Eok ve daha ileri de-
neyimler.

/ Ama elbette ki, diinya tizerindeki rilkelerin vatandaqlarrnrn genellikle hi.iki.imet-

lerinden bugtinlerde bekledikleri pek Eok gey ashnda gergekgi de$ildir. Qi.inkii insan-
lar eflenecekleri bir dtinyadan daha Eok gocuklarr igin daha iyi bir dtinya isterler.
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P { Htzmetlere daha gok erigebilmeyi beklerler. Onlar gi.ivenilir bir giig beklerler ve
tilkenin her yerinde rahatga su igebilmek isterler.

/ Daha iyi hizmet beklerler.

/ Ye elbette ki, tiim bu yatrnmlann mevcut btitgeden karqrlanmaslnl bekleyen dar
bir gortiq de mevcuttur gtinkti vergi artrglan halk arasrnda pek popiiler defiildir.

/ Htiktimetbazen ozel sektorle ortakhfa girer Etinkri krsa zaman dilimi igerisinde
gergeklegtirilmesi gereken onemli miktarda bazr y atrrmlar mevcuttur.

/ Vermig oldu[um bir ornek, Eevre kanunlarr hakkrndaydr. Bu ornekte, Avrupa Bir-
lifi biinyesinde mevzuat dolayrsryla atrk su ve atrk yonetimi sektdrlerinde pek gok
PPP (Kamu-Ozel Ortakhgrl faaliyeti oftaya grkmaktaydr. Ama, devletin ozel sektore
giriqi ile birlikte bu faaliyetlerin ttim stireglerine genel anlamda dahafazla bir disip-
lin hakim olmuqtu.

/ Qtinkti, PPP'ler ve sadece kamu tarafindan yaprlarr igler arasrnda farkh motivas-
yonlar (dtirttiler) bulunmaktadrr.

/ Ytikleniciye odeme yapma tarzrndan otiirti, kamu yaplm sozlegmelerinin genel-
de maliyet a$rmrna ve iqi geciktirmeye do!ru bir efilimi vardrr.

/ Dller taraftan Kamu-Ozel ortakhklarr / Imtiy azlar igi zamanrnda bitirme ve btit-
geyi agmama diirttistine sahiptir. Ve yine bu da, cidemenin yaprhg tarzrndan kaynak-
lanmaktadrr.

Kamunun geri odemeli Kamu Yaprm Iqleri Kontratryla, genellikle kontratr ytiklenen
firmaya yaprlacak odemeler gok ozel ve Eok detayh tanrmlanmrq bir tarifname ile tak-
sitlere aynlmrqtrr. Ve bu da ozellikle ingaat sektori.inden olan yiikleniciler arasrnda be-

nim "talepte bulunma zihniyeti" diye adlandrrdr[rm bir durumu ortaya grkarmakta-
dr. Bunu biliyorum gi.inkii yaklagrk tig yrhmr Ingiltere'de bir inqaat firmasrnda PPP
(Kamu-Ozel ortakhklarr) konusunda gahgarak ve kamu kontratlan konusunda gorev
yapan meslektaglarrmla beraber gegirdim. Kamu igleri sozleqmelerinde gahqan kiqi-
ler projenin normal maliyetlerinin altrnda Eahgabilirler Eiinkii bu kiqiler gok iyi bilir-
ler ki inqaat esnasrnda ek taleplerle fazladan kar elde edebilirler. Ama, Kamu - Ozel
Ortakhklannda durum farkhdrr. Kamu-Ozel Ortakhfrndaki yiiklenici sadece projenin
izin verdi$i geliri, tesis kullanrma hazr oldu[unda ahr. Boylece, iqi zamanrnda bitir-
mek sadece onlann sorunu haline gelmiq olur. Aynca, kendi paralannr kullandrklan
iEin, soz konusu yatrrrmr ongortilen btitEeye uygun bigimde bitirmek igin Eaba goste-

rirler. Burada, size gcistermek amacryla getirdilim ve onceki konugmacrlann bazia-
nndan da gcirmtiq olabilecefiniz bir takrm potansiyel projeler bulunmakta. Hepsinden
bahsetmeyecefiim bu projelerin ama bunlar olasrhklarrn gegitlilifini gostermekteler.
B unl an n baz/'an di[erlerinden daha b aq arrhl ar.

/ Su ve havaalanr projeleri ozellikle baqarrhlar.

/ Otoyollar, yol projeleri, ttim Avrupa'da bunlardan bir stiri.i bulunmakta. Di.iri.ist

olmahytm ki, aralannda iyileri de var kotiileri de. Bu ytizden, kotii projelerin eksik-
liklerini bilmeniz ve iqi iyi yapabilme kapasitesine sahip insanlann riretti$i iyi proje-
leri de mutlaka ofrenmeniz gerekmektedir.

Peki, ozel sektdrle nasrl ortakhfa girersiniz? Ozel sektortin istedigi qartlan nasrl

saflarsrntz, gtinkii Kamu-ozel ortakhfr ile gelip sadece binayr, yolu ya da havaalanrnr
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inga edecek birini aramlyorsunuzdur artrk? insanlara sordufiunuz Qey, gelip sizin pro-
jentze yatrnm yapmalandrr. Ve yatrrm yapmak igin yeterli kayna[r olan insanlar, dtin-
yanln herhangi bir iilkesine gidip yatrnm yapabilirler. E[er bunlar yerli yatrrrmcrlarsa,

aynr qekilde i.ilkenin herhangi bir yerine gidip yatrrm yapma imkanrna sahiptirler. Her

hangi bir projeye yatrrm yapabilirler. Bu onlara kalmrq bir tercihtir. Bu onlarrn para-

srdr. Yani, her geyden once, yatrrrmcrlarr gekecek uygun qartlan yaratmak zorundast-

ntzdn. Her qeyden once:

Ulusal bir seviyede

/ Baqanh bir Kamu-Ozel Ortakhfr programlna sahip olabilmenizin tek yolu, giiElti

bir politik irade ve liderlikten geEmektedir. Bunlar olmadan, bagarrh bir Kamu -6zel
Ortakhfr kurmanrz gergekten gok zordur. Ve sanryorum ki, insanlann tepkilerinden de

gorebilece$iniz gibi, gtiglti bir politik liderlige sahip olmazsanrz geqitli anlaqmazhk-

I ar dolayr s ry I a progr amTnrzr gerEekle gtirmekte silanil Eekersiniz.

/ Elbette ki, bu Kamu-Ozel Ortakhklannrn ortaya Erkabilmesi igin, net ve her qeye

agrk yasal bir gatrya sahip olmanrz gerekmektedir. Eler yasal gartlarda program hak-

krnda srkmtr yaratacak bir durum veya bir aErk nokta varsa o zamafi yatrnmcrlar yasal

qartlann daha uygun oldu[u baqka bir yer arayr$lna gireceklerdir,

/ Bugiinlerde aynca merkezi otoritenin iEinde, bu projelerin nasrl uygulanacafr ko-
nusunda bilgili ve btiti.in bakanhklara ulagabilecek giice ve yetkiye sahip tecriibeli bir
koordinasyon organrmn bulunmasr da olafan durumlardandr. Ve, ingiltere gibi Kamu

- 6zel Ortakhklarrnrn hayli yaygln olarak uygulandrgr bir tilkede geEen l5 yrhmrn ar-

drndan, dtizenli olarak gozi.ime ulagmamrq yeni konulann ortaya grkryor olmast beni

hala gagrrtmaktadrr.

/ Yine ulusal seviyede, hiiki.imetler Kamu-Ozel Ortakhklarr projeleri igin yeni on-

celikler koyma ihtiyacr duymaktadrrlar ve bunlar sallam ekonomik deferlere dayanan

gtivenilir projeler olmak zorundadrrlar.

/ Ye aynca yine ulusal seviyede, bir bilinElilik, farkrndahk progratru yaratmak ih-

tiyacr duymaktayrz. insanlarrn cizel sektore girmek igin gerekli ihtiyaElannr fark etme-

leri igin efitilmeleri sa$lanmahdrr ve bunun igin de tecrtibeli efiiticiler bulunmahdrr.

Ve ikinci olarak:

Proje seviyesinde

/ lyi projeler yaratmaya ihtiyacrnrz bulunmakta. Uygun ulusal gartlar tek baqrna

yeterli defildir, ayrrca da iyi bir proje yaratmak gereklidir.

/ Sonra, proje net bigimde tanrmlanmr$ ve katlanrlabilir olmahdrr. Katlanrlabilir
derken kastettilim qey sadece ozel sektortin buna giictiniin yetmesi defildir. E[er pro-
je riskli bir ortakhk igiyse veya mesela odeme riski yi.iksek bir yol veya yiiksek bir
koprti gibi iglerde kullanrcrya transfer edilmiqse, yrllar igerisinde devlet de bu siirece

katrlmah, odemelere dayanabilmeli ve araglar kullanrlabilir ve katlanrlabilir olmahdrr.

Bu durum, yollann yaprldr[r ve kullanrlan araglarrn ytiklenicinin katlanamayacafr ka-

dar pahah oldu[u belli sayrdaki i.ilkelerde meydana gelmigtir.

/ Iyi dtizeyde kaliteye, tecnibeli yol gostericilere ihtiyag duyarstntz ve bunlan te-

min etmek de pahahdrr. Bu durumda, diyebilirim ki, efer tavsiye almazsantz, kotii bir
projeyle beraber ortaya grkabilecek neticeler, tavsiye almak igin ddeyece[iniz paranrn

daha iisti.inde bir maliyete sebep olabilirler.
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Zamandan tasarruf etmek igin biraz ileriye atlayaca|rm. Kamu-Ozel Ortakhklarrnrn
yaratrlma si.irecindeki tig temel agamasrndan bahsedecelim.:

l.Piyasaya girebilmek igin gereken Sartlarl hazrrlama ve geliqtirme aEamast.

0 Ikinci agama, gergek ihale aqamasrdrr; yani deklarasyon ve gortiqme a$amasl.

0 Ve iiEiincii agama da, uygulama ve igletme aqamasrdrr.

$imdi bu iig agamayr krsaca inceleyehm.

I Proje hazrlama ve geligtirme

/ Her qeyden 6nce, projenin amaElannr net biEimde agrklamak igin elinizden gele-
ni yaprn ve bir proje dosyasr hazrrlayrn. Saflam bir ekonomik temele dayanan bir pro-
je hazrrlamanrz gerekmektedir. Eler projeniz saflam bir ekonomik temele dayanmr-
yorsa, yattnmcrlan davet ettifiniz zaman ve onlar teklifinize baktrklarrnda, kafalarrnr
olumsuz bir bigimde sallayrp, size hayrr diyeceklerdir.

/ Ayrrca, piyasalarla konugmaya da gereksiniminiz vardrr. Bu igi sizin igin yapma
yeterlili$ne sahip olan insanlarla konugmahsrnrz. Yatmmcrlarla konuqmahsrruz. Ve
teklifinizin olabilirligi hakkrnda gerekli verileri de safilamahsrnrz.

/ Bir ekip kurmaltstntz. Bu dahili bir ekiptir ama eler gerekiyorsa drqardan bir ta-
krm danrqmanlan da bu ekibe dahil etmelisiniz.Kuraca$rnrz ekip mutlaka gtivenilir ol-
malrdrr; yailrtmctlann giivenini kazanabrlmelidir. Yatrnmcrlar, sizin ve ekibinizin (dr-
gardan danrgmanlar da dahil olmak tizere) proje qartlarrna mutlaka uyaca]grntza inan-
mahdrrlar.

/ Bir risk de$erlendirmesi ve risk stratejisi dehanrlamahsrnrz. Qtinki.i riskler finans
konusunun dofal bir parEasrdrr ve riskler ozel sektortin ve kamunun o riski telafi ede-
bilecegi ve katlanabilecefi oranlarda da[rtrlmahdrr.

/ GerEekqi bir zaman gizelgesi vasrtasryla ihale stratejinizi belirlemelisiniz.

/ Fiy at teklifi delerlendirme kriterlerinizi geliqtirmelisiniz.

/ Kontrat iEin gerekli olan ihale doktimanlannr hazrlamahsrnrz.

/ Ye drg pazarl ama yapabilmek igin, hiikiimetten dahili resmi onaylannr zr ve izin-
lerinizi almahsrruz.

/ Ye gok onemli bir noktayl en sona braktrm. Gerekli hazrrhlr yapmadan ortaya ko-
yaca[nrz bir proje mutlaka baqarrsrz olacaktrr. Gegmiqte, uygulama si.irecinde srkrnfi-
ya dtigmiiq bazr projeler gormiigttim. Ve mahkeme kayrtlanna baktrlrmrzda,3 veya 4
yrl iEerisinde projenin zor duruma diiqti.i[tinti gordtik ve daha fazla inceleyince fark
ettik ki, daha henrizhaznlanma agamasrnda proje baqansrzdr.

2. ihate ve miizakereler

/ Biittin bu ihale siireElerinden burada bahsediyorum gtinkti eminim ki bunlar size
gok tanrdrk geliyorlar. Igaret etmek istiyorum ki, bir Kamu-Ozel ortakhk projesinin
omfl.i yaklaqrk 18 aydrr. Burada, pek Eok karmaqrk dtizenleme ve gori.igme bulunmak-
tadrr.
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3. Ve son olarak uygulama ve iqletme aqamasr yer almaktadrr.

,/ IlkkonuqmacrmLzrn bir Eahgma ortakhlr yaratmarun gereklilifi ve onemi hakkrn-

daki yorumlannr duydulum iEin gok mutluyum. Bu, baqarrh bir dtizenleme yaratma-

nln en onemli noktasrdr. E[er ozel sektor veya ytiklenici ile ortak bir dtizenlemeye gi-

riqirseniz, hrzla ortaya grkacak problemleri kabullenmelisiniz. Bu projeler genellikle

20,25 ya da belki 30 yrlhk kontrat donemlerine sahiptirler. Ve bu da uzun bir ortak-
hk gerektirmektedir. Hatta bunun bir geqit evlilik oldu$unu bile dtigtnebilirsiniz. Bu

insanlarla uzun bir zaman birlikte gahqmak zorundasrnrzdrr ve btiytik zorluklan tagr-

maya dayanamazsrnrz. Ve giinltik yaqam gibi, efier bir boganma ya$arsantz bu mutla-

ka gok pahahya mal olacaktrr. E[er bir Kamu-Ozel Ortakhfrnda boqanma yagarsanlz,

bana gi.ivenin, bu gergekten de gok Eok pahahya mal olacaktrr. Aynca, devletle kucak-

laqmak her zaman Eok iyi bir durum olmayabilir. Biittin soylemek istediklerim bu ka-

dar. Dinledifiniz iEin teqekki.ir ederim ve efer varsa sorulartntzr almaktan mutluluk
duyanm.

OKTAY VARLIER

Thank you Mr Darcy. $imdi rzninizle goyle bir yontem izlemek istiyorum . Gerek

Ebru Hanrmrn gerekse Mr. Darcy'nin konuqmalan kamu ozel sektor ortakhklanntn ge-

nel yaprsr ve genel uygulamasryla ilgili. 3. konuqmacrmrz Saflrk Sektorti ile ilgili spe-

sifik bir konuyla ilgili konuqacak. Dolayrsryla isterseniz bu boltimde sorularrmrzt Eb-

ru Hanrm ve Mr. Darcy'e yoneltelim. Bir l0 dakikahk zamanlmrz var.Yalnrz bana bir
not geldi. Tiirkiye de kamu ozel sektor ortakhklannln uygulamasrnda Eok zorluklar
gekiliyor. Acaba Mr. Darcy bize birkag tane uygulama ornefi de anlatabilir mi? diye

bir soru var.ingiltere'de uygulanan kamu ozel sektor ortakhklanndan bir iki tane ktsa

ornek verebilir mi? Buradaki yaqanan sorunlar nelerdir? Uygulama nasrl oluyor? Bu

genel anlatrmrn drqrnda. isterseniz 2 dakika onu dinleyelim. Ondan sonrada sorular

varsa liitfen soruyu soran krsaca sorsun. l0 dakikahk bir zamanrmrz ondan sonrada

Saghk Bakanhfr'ndan gelen arkadaqrmrza sozi.i verecefim. Mr. Darcy buyurun.

MARTIN DARCY

Size ingiltere'den bazr basit ornekler verece$im ve bunlartn baztlannr sizin de bil-
difinize eminim, bu ingiltere'de kullanrlan hassas bir programdtr. Bence efer uygu-

lama aqamasrndaki problemlere bakmak isterseniz, ekonomideki bireysel sektorlere

goz atmanrz gerekmektedir. Kamu-Ozel Ortaklrklar konusunda yetersiz anlaqrlma gi-

bibazr genel sorunlar ve gerqek bir ortaklrlrn nasrl kurulabilece[ine dair konular bu-

lunmaktadrr Etinkti ingiltere'de pek gok baqka tilkelerde de oldufu gibi yiiklenici ve

htikrimet sektdrlerinin tarihEeleri bir parga iist seri iliqkilere sahiptir. Di[er bir deyig-

lebiz size oderiz ve siz de iqi yaparsrnrz ve ttim hikaye de budur. Yani bu si.ireE bir di-

zi fikir deliqikligi ve iligkinin daha fazla anlaqrlmasrnr gerektirmektedir. Boylece, bu

genel bir problem olmaktan Erkar. Bence, e$er ozel sektorlerin bazianna bakarsak,

belki, Ei.inkii sa$rk sektorti hakkrnda bir qeyler duyacafrz veya ben Ingiltere'deki sa[-

lrk sektorii hakkrnda bazt referanslar verecefim. Bu gok ilginE Etinkii, bizim ABD'de-
ki ulusal sa$rk hizmetlerimiz go[unlukla qefkat dolu kuruluglardrr. Bu durum Ingil-
tere'de de boyledir. Bence, Qin Krzrl Ordusu ve Hindistan Devlet Demiryollarrndan
sonra dtinyadaki tigtincri en btiytik iqveren ingittere Ulusal Saghk Servisi gelmekte-

dir. Yani bu kurulug, her ingiliz insanrnrn kalbinde merkezi bir kuruluqtur. Ama bu ku-

rulug yrllardrr yatrnm programlarrnr uygulamakta baqarrsrz olmaktadrr ve son on yrldrr
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da, belki dokuz veya on yrl, Kamu-6zel Ortakhfr, Ulusal Saghk Servisi'ne tarihinde-
ki en bi.iyiik yatlnm dalgasrnr baglatmasrnda yardrmcr olmaktadrr. Bunlar iyi haberler
ashnda. Ancak buradaki srkrntr, hastane otoritelerinin sunulan hizmetlerin hangileri-
nin projeye dahil edilip, hangilerinin edilmeyecefine karar verememeleridir. Bir ta-
raf, Kamu-Ozel Ortakhlrnrn sadece bina ve tesisler ile ilgilenmeleri gerektigini savu-
nurken, diger taraf ise bu ortakhfrn devletin geleneksel olarak salladrfr pek gok hiz-
meti yapabilece[ini iddia etmektedir; mesela, rontgen hizmetleri, mesela eczaneler
gibi. Ancak, pek Eok sa[hk otoritesi igin hangi hizmetin Kamu-Ozel Otoritelerinin sr-

ntrlart iEinde kalmasr, hangisinin drqarda kalmasr gerektifine karar vermesi gok kolay
degildir. Ve kaErnrlmaz olarak bu kararlar ytiksek dereceli politik kararlardrr. Bciylece,
e$er bir hastane otoritesi igin bir cevabrnrz varsa, bu cevap 30 km otedeki difier bir
hastane otoritesi iEin tamamen farkh bir cevap olacaktrr. Eler bana ek zaman verirse-
niz bu konuda bilgi vermeye devam edebilirim.

OKTAY VARLIER

Evet soru sormak isteyen arkadaqrmrzyar mr? Ebru hanrma veya Mr. Darcy'e. Buy-
run ltitfen isminizi soylerseniz.

MURAT ATAN

Sayrn Ozdemir'e bir sorum olacak. Bilindigi tizere Bolge Kalkrnma Ajanslan Ka-
nunu ytiriirliife girmig durumda. Bu anlamada ozel sektcir kamu ortakh[rnda sizde bir
qirket temsilcisi olarak aynr zamanda kendi qirketiniz agrsrndan, kamu agrsrndan ne

gibi avantajlar getirecefii hususunda aragtrrmanrz oldu mu? Bu konuda bir beklentiniz
var mt? Bu baflamda sayrn Darcy'e sormak istiyorum; Bolge Kalkrnma Ajanslarr en

kokli.i ornekleri ingiltere de oldufiu iEin yine bu kamu dzel ortakhlrnda etkin bir arag

olarak kullanrlmakta mrdrr? Teqekkiir ederrm.

EBRU OZNBITiN

Biz hem kendim olarak hem girket olarak Bolge Kalkrnma kanunlannr takip ediyo-
ruz. Daha oncede konuguyorduk Kayseri Ticaret Odasr Bagkanr ile, sonuEta herkes as-

lrnda istanbul, Adapazan'na,Izmit'e yatrrrm yapmak istiyor. Ashnda ttim Ttirkiye'de
yatmm yaprlmasr laztm. Biz bu yatrnmrn da ttim Ttirkiye ye dalrlmasr gerektifiini dii-
qiintiyoruz. Burada belediyeler ve devletle beraber igbirligi ile bir takrm projelerle il-
gileniyoruz, baktyoruz.Tabi kamu ozel sektor ortakhhfrnda Mr.. Darcy nin de anlat-
tt$r gibi, sistemi kurarken binlerce gegit organizasyon yapabilirsiniz, $imdi herkese
dtigen gorevler farkh. Biraz oncede bahsetti, sa[hkta drnelin sonuEta siz bir araziyi
veriyorsunuz ozel sektorden binayr yapmaslnl mr istiyorsunuz yoksa gerEekten hasta-
nenin yonetimini mi yapmasrnr istiyorsunuz? Yoksa hastanenin ydnetimini birlikte mi
yapmak mr istiyorsunuz? Mesela arag muayene istasyonlannda da aynr qey var. Siz
araE muayene istasyonlannr yaptrrtryorsunuz. AraE muayenelerinin ozel sektor tarafin-
dan yaprlmasl ve oradan bir gelir paylaqrmr esaslna mr dayandrmak istiyorsunuz? Do-
layrsryla kamu ozel sektor ortakhklarr bence bolgesel kalkrnmada Eok onemli olacak.
Sistem iyi olursa birEok proje her sektorde bu konuda geligtirilebilir diye dtiqtintiyo-
rum.

OKTAY VARLIER

Mr. Darcy you want to make some comments.
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MARTTN DARCY

Evet, bence Ttirkiye'deki kentsel yenilenme Greenfield (yeni sanayi alanlan) geli-

gimlerine ve yatrnmlanna ingiltere'dekinden daha fazla dayanmaktadrr. ingiltere'de-
ki her nesil eski endiistriyel arazilerin tisttine kurulmaktadrr ama bazen azalan endtist-

iyel arazller onemli alanlardrr. Size verebilecefiim en iyi ornek, Londra nhttm alan-

lan sadece 25 yrl onceye kadar, trpkr eski nhtrm giinlerinden beri pek gok kilometre-
karelik bir atrk arazisiydi ve elbette Londra'nrn kalbine oldukEa da yakrndr. Oysa gim-

di, potansiyel olarak de$erli bir arazidir. Ve bir Kamu-Ozel Ortakh$, muhtemelen in-
giltere'deki orneklerinin ilklerinden biri olarak hiikiimete ait paralan oradaki kirlili$
temizlemek ve araziyi yatrnm yaprlabilecek bir hale getirmek iEin bu alana yafirdr ve

burayr cizel sektor igin bir cazibe alanr haline getirdi. Ve igte olanlann krsa bir 6zeti

budur ve gimdi bu alan son 25 yrl iginde Londra'daki en hareketli ve en bagarrh alan

haline gelmigtir. Ve, orada daha once ne oldufiunu gormiig olan herhangi birisi, $u an-

daki halini gordtililnde gergekten gok olmaktadrr. Bu, size verebilecefim en gtizel cir-

nektir.

OKTAY VARLIER

Baska sorusu olan var mr? Buvurun.

Hiiseyin GURHAN

Kamu ihale Kurulu Uyesi,

Ben sorumu genel olarak soraca-

[rm. Ebru Hanrm'da yanrtlarsa daha

yararh olur.

Kamu ozel ortakh[rnrn 6zi.inde yine
bir ihale var. Ozel sektoriin kar giidii-
sii a[rr basar ote yandan sosyal gcirev-

lerin gerEeklegmesi on planda olur.

$imdi ortada bir ihale oldu$una gore
piyasa kogullan gergevesinde bunun ;

gergekleqmesi gerekir. Boyle bir ortamda bunun denetimi igin bafrmsrz idare, otori-
te, regiilator gorevi goren bir kuruma gereksinim var mr? Varsa, Kamu Ihale Kuru-
mu yapabilir mi? Boyle bir diizenleme yaprlmasrnda bir yarar olabilir mi? Bu konu-

daki gortiglerini rica ediyorum.

EBRU OZNBUiN

$oyle soyleyeyim, zatenkamu ozel sektor ortakhfrnda olmast gereken kriterleri sa-

yarken birincisi geffaf bir ihale stireci olmasr gerek diye bahsettim. Sonugta her iki ta-

rafta hem riskleri hem gelirleri paylagmak zorunda. Bunu da belirlerken, geffaf ihale

stirecini rasyonelleqmeyi, risk ve gelir oransal dalrhmrn nasrl yaprlaca[rnt. Burada ba-

lrmsrz bir kuruma kesinlikle gerek var. Qiinkii hem kamu hem ozel sektor arasrnda bu

dafrhmrn iki tarafi da memnun edecek gekilde yaprlmasr gerekir ki, toplumsal bir re-

fah olsun ve her iki tarafta bu birliktelili uzun zaman gerEeklegtirsin. Burada bence

bir diizenlemeyle Kamu ihale Kurumuna boyle bir yetki verilmesi gerekebilir. Ashn-

da dtinyada da bakacak olursak irlanda'da, Fransa'da bu kamu ozel ortakhklan bir
merkezde toplamyor ve bir merkez tarafindan koordine ediliyor. Bu gekilde tiim bu igi

uygulamak isteyen, diyelim ki Salhk Bakanhlr, Ulaqtrrma Bakanh[r, Enerji Bakanh-
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P !t burada bir tek merkezden koordine ediliyor. Bilgi birikimi tek bir yerde oluyor, tek
bir yerde dtizenleme mekanizmasr oluyor. Bence Eok saflrkh olur diye dtiqtiniiyorum.

OKTAY VARLIER

Tegekktir ederiz. Son sorudur bu. Buyurun.

SAMi KARATEKiN

Kamu ihale Uzmanr

Ilk yazrh notu gonderen bendim. Ama yine Martin Darcy soyut ifadeler kullandr.
Mesela Rontgen hizmet ahmr dedi, daha somutlaqtrrrrsa gok memnun olacafin.IJy-
gulamada nasrl yapryorlar? Veya nasrl olmasr gerekir? "30 m ile 30 km mesafedeki
hastanelerde bile farkh anlaqrhyor, farkh uygulanryor" dedi. Ingiltere'deki uygu-
lamast nasrl? Kendine gore ideal uygulama nasrl olmasr gerekir? Biraz daha somutlag-
trnrsa gok tegekkir edeiz.

OKTAY VARLIER

Peki Sami bey. Buyurun Martin Darcy.

MARTIN DARCY

Somut ornekler derken ne kastettiPinizi gergekten anlayamadrm. Size iki tane ozel
cirnek verdim ki bence bunlar, hastane projelerinin uygulanmasr konusunda oldukEa
somut orneklerdi.

OKTAY VARLIER

Isterseniz goyle yapahm isterseniz Sami Bey bu soruyu grkrgta sorun. Zamanrmrz
gok krsa gilnkti. Izninizleben I-2 dakika bir qey soyleyece[im ve bundan sonraki ko-
nuqmaclya verecefiim. $imdi bugiinki.i oturumun konusu "Kamu - Ozel Sektiir Or-
takhfir ve imtiyaz Siizlegmeleri" $u ana kadar konugtufiumuz konu "Kamu - Ozel
Sektiir Ortakhklart" oldu imtiyaz sozleqmeleri konusunda herhangi bir goriig veya
tartrgma grkmadr. Ama iki dakika bu konu ile ilgili olmasr nedeniyle l-2 gey soylemek
lstlyorum.

$imdi kamu ozel Sektor Ortakhklarr ile imtiyaz sozlegmelerinin birbirine benzeyen
gok taraflarl var. Fakat birbirinden Eok farkh taraflan da var. Bu ikisini ayrmamrz Ia-
ztm. Avrupa Birligi ile bu Tarama Siirecinde, Tiirkiye'ye yoneltilen eleqtirilerden bir
tanesi ne Kamu - Ozel Sektor Ortakhklarr konusunda ne de imtiyaz sozleqmeleri ko-
nusundaki mevzuattn yeterli olmadrlr konusunda. $imdi burada imtiyaz sozlegmele-
rinin oztinde kamu tekelinde bulunan bir kamu hizmetinin, ozel sektore devredilme-
si. Burada en btiytik stktnil kamu hizmetinin tanrmrnda do$uyor. Yrllardrr bunun tartrq-
masr yaprlr, Anayasayr de$igikligine falan gidildi. $imdi bir miktarda imtiyaz sozleq-
meleri, ozelleqtirmeye de benziyor.Ama Kamu - Ozel Sektor Ortakh$rnda onemli
olan nokta iki grubun, kamunun ve 6zel sektori.in birlikte hareket etmesi, beraber bir
iqi yapmast burada alrrhk bu yonde. ikisi arasrnda burada temel fark var. Bu Ttirki-
ye'de rmtryaz sozlegmeleri Osmanh zamanrna kadar geriye giden bir olay. Osmanh
zamantndan itibaren imtiyazlar belli kurumlara, yabancrlara verilir. Sonra 80'li yrllar-
dan itibaren Ttirkiye de de bu imtiyaz sozleqmeleri giindeme gelmeye baqlamrg. Bu-
rada en onemli orneklerde yap- iqlet -devretyada yap- iglet uygulamalarr olarak kar-
$lmlza Erkmrg. Igte karayollarr, havaalanlarr iqletmelerinin verilmesi, enerji projeleri-
nin devredilmesi hep bu imtryaz sozleqmeleri gerEevesinde yaprlmrg.Hatrrlayacaksr-
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nv, 3996 saylh yap- i$let -devret kanunu, 3096 sayrh kanun, ondan sonra Anayasada
uluslararasr tahkime gidebilmek iEin yaprlan degiqikler, bunlarla ilgili gok sayrda ka-
nun var. Tabi bunlarrn hepsinin bagrnda l9l0 yrhnda Erkmrq olan bir kanun var. Ismi
de "Menafi Umumiye Miitalilik imtiyazat" Hakkrnda Kanun. 1932'de de[igtiril-
mig, halen bu kanun gegerli. Dolayrsryla bu kadar uzun bir siirecin sonucunda Tiirki-
ye bugtin tmtiyaz sozleqmeleri konusunda hala eksik taraflan var. Ama zannediyorum
ki Avrupa birlifi ilgili mi.izakere stirecinde, bu konu ozellikle kamu hizmetinin tanr-
mlnln- Eok srkrntrh bir kavram bu- bunun Eok iyi tanrmlanmasrnln yaprlmasr ve bu ko-
nudaki karmagantn, kafa karrqrkhfrnrn da ortadan kalmasrnr bekliyorum. Ben burada
duruyorum. $imdi sozi.i son konugmacrmrza veriyorum, Salhk Bakanhlrndan gelen
arkadaqrmrz Strateji Geligtirme Baqkanr Sayrn Kenan Bozgeyik.

KENAN BOZGEYIK

Saflrk Bakanh$r
Strateji Geligtirme
Baqkanr

Kamu Ihale Ku-
rum'umuzun delerli baq-

kanr, de$erli katrhmcrlar
hepinizi saygryla, hi.irmet-
le selamhyor, sozlerime
baglarken Sa$rk Bakanh-

$r adrna burada bulun-
maktan mutluluk duydu-

fumu ifade etmek isterim.

De$erli katrhmcrlar Ne-
den sa$hkda kamu ozel
ortakhlrn r driqiindtifiiimti-

l(enan BOZGEYIK
zti ifade etmek igin once iilkemizdeki salhk tesislerinin ve hizmetlerinin durumunun
bilinmesi mecburiyeti vardrr. Ancak bu krsa konuqma ve anlatrm siiresi iEersinde be-

nin bunlara girme firsatrm olmayacalr iEin. Eok si.iratle sizlere bulundufumuz ortam-
da neden buraya geldifimizi anlatmaya Eahqacafrm.

Degerli arkadaglar Saghk Bakanhfr'nrn elinde bulunmuq oldu$u yatrnmlarla qu an-

da yririitmtig oldufiu Saflrktaki Dontiqiim Programr'nrn cjniine geEmesi mtimkiin de-
gildi. Mevcut genel biitEe imkAnlarryla mevcut yatrrrmlan ortalama l5 yrl siiren yatr-
nm tamamlama si.iresiyle bitirebiliyordu. Kaldr ki bu mevcut yatrrrmlar "Sa$rkta Dii-
niiqiim Programr"nln gergekleqmesine, insanrmrzrn layrk oldufiu sa$rk hizmeti sunu-

mu ihtiyacrnt karqrlamamaktaydr. 2003 yrhndan bu taraftan yeni saflrk yaprlarr planla-
masr yaprlrrken bir taraftan da bu yaprlan planlamalann hangi yontemle, nasrl Eoziile-
ce[i hususunda aragtrrmalar, incelemeler yapmaktaydrk. Oncelikle yurtigi kaynakla-
nmtzdan ve oz kaynaklarrmrza genel btitEenin drqrnda neler yapabiliriz diye deferlen-
dirmeler yaptrk, doner sermaye kaynaklarrmrzr, il ozel idare kaynaklannt, arsa takast

yontemiyle saflrk yaprlarr yaprlmasr yontemini devreye soktuk. yinede bunlann yeter-
li olmadr$rnr gordi.ik. Bi.ittin dtinyadaki yaptrlrmrz bu hususdaki incelemeler neticesin-
de siiratle kamu 6zel ortakhlr projelerine girmemiz gerekti[i kanaatine varrldr. Ancak
bir qansrzhlr da orada gordiik iilkemizdeki Yap -I;let-Dveret kanunlarlnrn hiE birisin-
de sa$rkla ilgili bir husus soz konusu deeildi. SLiratle mevzuat dtizenlemesi tizerinde

II. ULUgLARARA9I KAMU ALIM LARI SEMTOZYUMU 105



gahgtrk ve konuya iligkin mevzu-

atr, yasayl gegen temmuz ayrnda

meclisten geEirerek yasalagtrrdrk.

Yasanrn uygulanabilmesine ilig-
kin bakanlar kurulu karannt Mali-
ye Bakanhfr DPT, Hazine Miiste-
garhfr ve DPT ile birlikte uzun ve

titrz bir gahqma neticesinde ta-

mamladrk. Bu sempozyumun bi-
zim iEin onemli tarafida o oldu.

20 Nisan tarihi itibariyle Bagba-

kanhfa Bakanlar Kurulunun ka-

rannr sevk etmig olduk.

De[erli konuklar sizlere sadece

Diinya Saflrk Orgtiti.i Avrupa Bol-
gesi 'deki Hasta Yatak kapasite-

si ile tilkemizin bu konuya ne

kadar ihtiyag duydufunu ifade et-

mek istiyorum.

Dtinya Sa$trk Orgtitii ntin Avru-
pa Bolgesi 'deki 52 tilke iEersin-

de iilkemizin 100 bin ntifusa dti-
gen yarat sayrsl maalesef 236.8u
236 yata$nda Vo 90 r qu anda ba-

kanhfrmrzrn salhkta dontiqtim prograrruna gore planlanmrq delil bunlann mutlaka ye-
nilenmesi gerekiyor. Bu nedenle biz bu projeleri gerEeklegtirdik. Dtinyada uygulanan
kamu ozel ortakh$r modellerini inceledik, sa[hk bakanhlrmrz agrsrndan yap-kirala-
devret-bakrrunr yap $u andaki anayasarruzr da dikkate alarak bu model oldu[u tespit
edildi. Bu model iizerinde geliqtirilen qahgmalan sonuglandrrdrk.

$imdi vaktin darh[r itibariyle hemen ben bakanhk tarafindan oluqturdulumuz mo-
delleri ifade etmek istiyorum. Sa$hk Bakanhfr yapacall sa$rk tesislerinin avam pro-
jesini verecek, hazine arazisini tahsis edecek, ozel sektortimtiz uygulama projesini ya-
paraktan hastane inqaatrnr yaplp Saflrk Bakanhlrna devredecek. Bu, bu husustaki bi-
rinci modelimiz. Burada kamu ile ozel sektortin ortakh[r tipik bir kirala iqlemi, ozel
sektor hastaneyi kamunun gostermig oldu[u arazi izerinde yaparak kiraya vermiq
olacak. Ikinci modelimizde yine aynr qekilde kamunun gosterdili alanda hastaneyi
yapacak, hastanenin bir takrm otelcilik, laboratuar hizmetleri, gi.ivenlik, otomasyon
gibi hizmetleri de 6zel sektor tarafindan igletilecek. Ugiincii modelimizde ozel sektor
kamunun gostermig oldu[u araziijzennde projeyi uygulayacak hastanenin donantnu-
nr koyarak birlikte iqletecekler.

De[erli katrhmcrlar gunu ifade etmek istiyorum, bu husustabiz dtinyadaki model-
leri inceledik, ozellikle ingiltere bu hususta epey mesafe almrq. Maalesef hala orada
bile bu modeli uygulayabilmiq defiller. Qiinki.i saflrk sektoriintin kendi ozelliklerin-
den, ytiksek teknolojiden kaynaklanan yenilemelerin belli arahklarla mutlak yaprlma-
sr gerektilinden bu model heni.iz orada da uygulanamryor. Ancak bizim hastaneleri-
mizin doner serrnaye uygulamadaki tecri.ibelerine dayanarak bu modeli de uygulaya-
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bilecek hale geldi$imizi ifade etmek istiyorum. Son modelimizde de kamunun hazi- q
ne arazisi i.izerindeki ozel sektortin uyguladr[r projeye ozel sektor donanrmrnr ekleye-

cek, otelcilik, laboratuar hizmetleri, giivenlik, otomasyon gibi hizmetleri, trbbi dok-
torluk hizmetler drgrndaki ti.im hizmetleri ozel sektore devrederek uygulayacalr mo-
del olacaktrr. Bu modelleri daha ileriki donemlerde geliqtirmemiz mtimktindtir.$u an-

daki gerek anayasamrz gerekse yasalanmn Qer7evesinde salhk hizmetlerinin bir
mtiddet daha kamunun elinde lialmasr zarurettm hep birlikte tespit ettifimizden, an-

cak bu modeller iizerinde neticelendirebildik, bu modeller i.izerinde planlamalartmtzt
yaptrk. $u anda tilkemizin i.ig btiyiik qehrinde Ankara, istanbul, Izmtr de salhk kam-

pusu, l1 bolgesinde Bolge Hastanesi, 7 qehrinde Devlet Hastanesi'ni bu modelle
yapmak tizere ilk planlamalan yaptrk. Bakanlar kurulu karannrn grkmasr neticesinde

dtilmeye basaca$rz. Bu modelimizin tilkemiz adrna kazarumlarrnr defierli konuqmacr-

lanmrz ifade ettiler. Ben bir ciimle ile ozetlemek istiyorum.

Yahnmlann finansman ihtiyacr ozel sektorden karqrlanarak devlet biitgesi i.izerinde-

ki yiiktinii hafifletece[iz. Ulkeye Eafdaq, verimli ve etkin yeni tesisler krsa stirede ka-

zandrnlacak, tesisin kullanma hazt duruma gelmesine kadar ozel sektore herhangi bir
odeme yaprlmayacak, igbirli[i stiresi boyunca varhklar ve hizmetler igin dnceden be-

lirlenen standartlar korunacaktrr.

Delerli arkadaglar sozrimi.i Mevlana Celaleddin Rumi'nin gizelbir sozii ile sonlan-

drrmak istiyorum;

"Ne kadar siiz yarsa diine ait, $imdi yeni Eeyler siiylemek lazrm" diyoruz. Sa[-
hk Bakanhfir olarak hepinize saflrkh uzun omtirler diliyoruz.

OKTAY VARLIER

Sayrn Bozyi[it'e bu gok net aErk krsa zamanda gerEekten Saflrk Bakanhlrntn kamu

ozel sektor ortakhlrnda konusunda neler yaptrlrnr anlatan prezantasyonundan dolayt
gok teqekktir ediyoruz. Arkadaglar soru sormak isteyen var mr? Anladr$rm kadanyla
yok.

O zaman bir defa Kamu ihale Kulumu'na bu gtizel toplantryr diizenledifii igin ken-

dim ve konugmacrlar adrna bir kez daha tegekktir etmek istiyorum. Bu tiir toplantrla-
rrn gok yararh oldulunu dtiqi.intiyorum. Uzun siirmeyen, krsa si.iren toplantrlar daha

verimli toplantrlardrr. Stireyi uzatmamak o bakrmdan son derece onemli. Tekrar tegek-

kiir ediyorum sayln konuqmacr arkadaqlara, dinleyicilere ve sayrn basm mensuplanna.

HANDAN SEREZLi

Biz tegekktir ediyoruz. Stireyi Eok gtizel kullandrnrz. Gerek gorsel gerekse iqitsel

ve hazrrlanan metinlerle bizi de[erli bilgilerinizle bilgilendirdifiniz rgin gok tegekktir

ediyoruz. Saat 12:00 ye kadar bir kahve aramrz var. Saat 12.00'da tekrar beraberiz.
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HANDAN SEREZLi

II. Uluslararasr Kamu Ahmlarr Sempozyumu'nun figiincii sunumuna gegmek isti-
yoruz. iigiinci.i. sunumun konusunu sizlere aktarmak isterim; "Kamu Ahmlannda

Qevresel lJnsurlar". Ugiincti sunumumuzu Saym Sven-Eric Hargeskog yapacaklar.
Kendileri isveg Ydnetim Geligtirme Ajansr'nrn da aynr zamandaPtqe Liderligini ya-
pryorlar. Hargeskog hakkrnda biraz daha bilgilenmek gerekirse e!er, proje lideri olan
Hargeskog ,2001- 2005 yrllan arasrnda Litvanya ve Slovenya'daAvrupa Bfuligi egleg-

tirme projelerinde yurtdrgrnda gcirev aldr. Avrupa Birli[i'ne tiye olan yeni tilkeler ve
aday tilkeler tizerinde de gahqtrrmalannr geligtirdi. 1998'den beri isveg'te Kamu Ahm-
lanntn Geligtirilmesi yonelik Eahgmalarda da etkin rol almakta. Yansr ozel sektcirde

olmak |j'zerc de 30 yrlhk bir deneyime sahipler. Evet, dilerseniz sunumu gergeklegtir-
mek flzere Mr. Sven- Eric Hargeskog'u ktirsiiye davet edelim.

SVEN.ERIC HARGESKOG

isveg Yiinetim Geliqtirme
Ajansr Proje Lideri

Tegekkiirler bayanlar ve baylar.
Ozellikle KIK'e beni buraya ga-

[rd$ ve Kamu ahmlan hakkrnda
konugmamr safladrfr igin teqek-

ktir ediyorum. Bu konu ozellikle
bazr yasama organlarryla ilgilidir
ve Pazartesi sabahrna kadar bana
sciylenen bu konuda konuqaca-

frmdr ama uga$rm yann o$eden
sonra havalanryor ve bu yiizden
de tahmin edilenden daha lasa bir
konuqma yapacafrm. Kamu ahm-
larrndaki gevrel kriterleri ig-
veg'ten beri en azrndan 10 yrlhk
bir stiredir tartrqrla gelmektedir ve
sabit bir geliqmeyi tegvik etmek
iEin Eevre kriterlerinin nasrl ta-
mamlanaca$ belki daha da tartrgr-

lacaktrr. Ve direktiflerin nelere
izin verecegi de tartrgrlacaktrr. El-
bette ki, uygulanmakta olan 17 ve
18'inci direktiflere zalen sahibiz
ki bunlar igveE'te mevzuat olarak

Ve elbette, efer direktiflere goz

/ Siirdtirtilebilir uzun donemli geligmeyi amaglamaktadrrlar,

/ lg yaratmayr amaglamaktadrrlar e$er 1997 yegil belgeden ahnmrglarsa,

/ iq (ticaret) imkanlan,

/ Kriresel rekabetEilik,

,/ Erkrli kamu hizmetleri ve belki pararun kargrhfrnr bulmamast.
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Ve Komisyon bir aragtrrma yaparak, Avrupa Birlifii'ndeki geliqmenrn Vo 9O'rntn
Birlik igerisindeki KOBI'lerde meydana geldifiini tespit etmigtir. igte bu da, bizim
Kamu Ahmlarr Direktiflerini paranrn deferini amaglayan bir qey olarak gormememi-
zin sebebidir. Birinci onceliktedir ama bir geqit sanayi politikasrdrr.

Ve gimdi Green ihale (Eevreci ahmlar) konusunun bu kapsama nasrl dahil olacafir-
nr konuqabiIiiz.2004 yrhna ait yeni direktiflerin amacr, baqhca kapsamr:

Direktiflerde agrkga iqaret edilen Eevresel taleplerin tegvik edilmelerinin ve kapsan-

malanrun 6nemi iyice agrklanmah ve i.izerinde durulmahdrr. Ve antlagma, eler en baq-

ta bulunan antlagmaya bakarsanrz, Maastricht madde 6, agrkEa yazrlmrgtrr ki Qevrenin
korunmasr oldukga onemlidir. Yani burasr Maastricht antlagmasrndan ahntrdr. Ve Bu
anlagma, ki bakrldr[rnda zemin tegkil eden Maastricht'in 6'rncr maddesinde Qevresel
korumanrn gok onemli oldufu net biEimde ifade edilmigtir. Dolayrsryla bu Maastricht
Antlagmasmdan bir ahntrdrr. $imdi ilk bakrgta Direktifler bir sanayi politikasr aracr ve

belki de pararun de[eri olarak gortilebilir.

Qevresel Koruma nasrl gimdi bu noktaya geldi? Boyle oldu gtinkii bu gevresel ko-
ruma ve parasal defer arasrndaki bir denge meselesidir. Her zamanbirbirleriyle orttig-
mezler ki bu gayet agrktrr. Peki oyleyse biz ne yapabiliriz? Direktiflere baktrlrmrz tak-
dirde ortak edinimlere imkan saflayan gevresel konulu haberlerle karqrlaqrrrz. Soyle-
nen odur ki yeni direktifler tecri.ibe edilmig olayr incelemeli ve dikkate almahdlr ayn-
ca Qevresel Boyutlan da net bigimde igermelidir. Direktiflerin temel prensipleri, ina-
nryorum ki hepiniz bunun bilincindesiniz, qu qekilde di.igtini.ilmelidir

/ Egit Muamele

/ Aynmcrhk Yapmama

/ Karqrlfth Taruma

/ Orantrhhk

/ Ye $effaflrk

Bu beg ilke arasrndan, Qevresel Boyutlara iliqkin temel prensipler iEinde inancrm
odur ki aynmcrhk yapmama ve orantrhhk en karmagrk ve zor olanrdrr. Ikinci maddeye
bakarsanrz bu beq ilkeden ortaya grkan bazr sozle$me prensipleri vardrr. Bunlar ttim
ekonomik operatorlere eqit qekilde davrarulmasr, biiti.inriyle ayrrmcrhktan kagrnrlmasr
ve qeffaf bigimde hareket edilmesidir. Bu temel bir yoldur ve orantrhhktan soz etmez
ama yine de zorunludur..

Krsaca ele alaca$rm beg yontem var.

1. Tabi ki bunlardan ilki ihale kriterleri, ki burada siirdtirtilebilir geliqime katkrda
bulunmak igin bir geyler yapabilirsiniz.

2. SeEim Kriterleri

3. Teknik ozellikler, ki bu yeni olanaklarla oldukga ilging bir geydir.

4. Ekonomik operatdrlerin bir krsmrnr drqarda tutma

5. Ve igi yerine getirme qartlan.
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Ihale kriterleriyle baglamak gerekirse, efer en ucuz fiyattan giderseniz tabiki gev-

resel yaqam boyutlannr diigtinemezsiniz. Dolayrsryla bu sizin kabul,edebilece$inrz,
ekonomik agrdan en avantajh teklif olmahdrr. Ve efer sahipseniz, daima deferlendire-
bilecefinizbazr gevresel gereksinimler ortaya koyabilirsiniz. Aynca bir dereceye ka-

dar tiretim yontemleri de dtiqrinebilirsiniz. Bu konuyabiraz sonra gelecefim. Sizlere
delil olarak kullanacalrm Avrupa yasal ttiztikleri var. Buna da bir mi.iddet sonra de[i-
nece[im. Ancak en onemli gey olugturdu$unuz kriterlerin daima kamu altmlart konu-
suyla ba$lantrh olmasr gerektifidir. Bu en onemli geydir. Ve Bu diigtincelerin baqarrh

geligim ve edinimi igin gaqrrtmacah bir meseledir. Sizlere krsaca bir dava konusu ak-

taracafrm. Concordia davasr, Finlandiya'da gegmigtir ve Eok mtihimdir bunun yanl st-

ra Komisyon tarafindan tamamryla incelenmig ve herkes meseleye ilgi gostermigtir.

Bu bizlere Eevresel kriterlerin nasrl dtigiiniildii!ilne iliqkin fikir vermektedir. Metnin
krsa olmasrndan dolayr ozrir dilerim. Aynntrlanna girmek de gerekmiyor zaten.2OO2

yrhndaki yargrlama Finlandiya'daki Concordia Otobiisti ile alakahydr. Finlandiya'da-
ki davaya iligkin Avrupa Mahkemesi ile temasa gegip konuya iliqkin beyanat aldrlar.

Buradaki bazr hususlara iligkin olarak bir on karar tercihi sciz konusuydu.

Oncelikle bu, ulagtrrma sektortindeki bir kamu hizmet sdzlegmesine iliqkindi ve

problem, 92150 ya da93138, yani hizmet ahmlarr mr yoksa utilities direktiflerinin mi
uygulanmasrnrn gerekti[i ile ilgiliydi.

UEiincti mesele ise, esasrnda ihale idaresinin bir bohimii olan idarenin egit gartlar-

da katrhmda bulunup bulunamayacaklan idi. Ve tabi ki en onemli krstm: Qevresel Ko-
ruma Kriterleri dikkate ahnabilir miydi? Ve dava tamamen bununla ilgiliydi. Davaya

iligkin 513199'a bakabilirsiniz. Bunun sonucu olarak kirlenme, hava kirlili[i ya da

otobiislerin sebep oldu[u gtiriiltri gibi ekolojik kriterleri dikkate alabilirsiniz. Peki bu-

rada ilging olan gey nedir? Bt az evvel bahsetti$im sozlegmenin konusuyla baflantr-
hdrr ve mahkemeye gore ihale idaresi igin herhangi bir katr serbest segim kurah ge-

rektirmemelidir. Ve Sdzlegme yada ihale belgesinde bahsedilmigtir. Ebetteki bu Top-

luluk Hukuku'nun temel ilkeleriyle uyum sallamahdrr.
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Benim yeniden belirtecelim konu davarun en onemli yanrdrr. Ve igeri[in konusuy-
la iligkilendirilmelidir. Ayrrca temel soru guydu. Ihalenin asrl konusu nedir?

Sormanrz gereken ilk soru konu kimi ilgilendirmektedir? ihale idaresini mi yoksa
idarenin kendisini mi? Bu davada kamu ahmlan ozellikle kirlilik kriterleri ve son de-

rece net olan giirtiltti kriterleri konusunda vatandaqlarr amaglamaktadrr. Idareye yo-
neltilmemektedir, Bu gok net ve mantrkh bir karar ve sonuE gibi gortiniiyor, O esna-

da bu gok net defildi giinki.i aksi halde mahkemeye bagvurmak zorunda kalmazlardr.

Sizlere Eco etiketlerinden bahsettim ve bunlar ya Avrupah ya gok uluslu ya da ulu-
sal diizeydeler. Fakat bunun yanl sra di[er anlagmalarr da dtigiinebilirsiniz. Ve ktsmen
ya da tamamen ancak uygun bigimde tanrmlanmasl ve konunun ozellikleri olmast gar-

tryla da diigtinebilirsiniz.

Dolayrsryla bu arzdrr ve bilimsel bilgiye dayanr. Bazr akademik aragtrrmalar veya
bunu destekleyen Eegitli geyler de olabilir. Etiketlerin ttim paydaglara,, htikiimetlere,
ttiketicilere, tireticilere ve dafrtrcrlara ve gevresel orgiitlere agrk olmasr garanti edil-
mek zorundadrr.. Bunlann hepsi bu olaya igtirak edebilmeliler ve ttim ilgili taruflara
da eriqebilmelidir. Aksi halde Eco etiketinin yasanrn pargasr olmamasrnr tercih etmig
olursunuz. Bunun yanlslra Avrupah etiketine Eigek etiket de denmektedir. Bir di[er or-
nek ise Iskandinavya etiketidir ki oldukga meqhur ve Nordik Kufusudur. Bir di[er or-
nek ise Alman Mavi Mele[idir.

Bu etiketleri kullanmaya devam etmek isteyen tedarikgilerin segilmesine iligkin se-

gim kriterlerine bakarsanrz, bunu yalnrzca kamu yaplm iqleri veya hizmetleri igin ya-
pabilirsiniz, mallar igin bu soz konusu olamaz. Ayrrca bu yalnrzca makul yerlerde uy-
gulanabilir vaziyettedir. Kullanabilecekleriniz Eevresel olErimler olan e-mass ya da

baqanm $emaslna gore gevresel yonetim olgtimleridir.

Teknik ozelliklere baktrfrmrzda, buradaki direktiflerin ilk krsmrnda bir takrm teknik
ozelliklere igaret etmeniz gerektili soylenmekte ve bunu nasrl yapacafirnrza, milli
standartlara nasrl baflr kalacafrnrza dair uzun bir kural listesi bulunmaktadrr.

Bunlar artrk ya performans kriterleri ya da iqlevsel gereksinimlerdir ve kamu ahm-
lan agrsrndan bu oldukga ilgingtir, giinkti gimdilerde siirdtiri.ilebilir kalkrnmayr gok da-

ha kolay hale getirecek kriterler koyma imkanr vardrr.

Bu, ihale idaresine gevreyle dost tiretim yontemleriyle hazrrlanml$ iirtinleri talep et-

mesini ya da gerekli iiretim yontemlerini kargrlayan i.iri.inleri ihale kriteri olarak extra
puanlarryla odtillendirmesi sallar Ornelin, (yontem tirtinlin tanrmlanmasrna katkrda
bulunursa,bazr etkileri olmahdr, Bunlann gortilebilir etkiler olmasr gerekmez. Orta-
da gozle gortiltir bir etki olmasa dahi, ornelin "yeqil" elektrili ya da organik yetiqti-
rilen yiyecefii di.igtintin). Kullanmak iEin aldrfirmrz tiriinlerde bu gortilemez. Ancak bu
ordadrr ve ashnda adli dava kararlannda bunu dikkate alabilirsiniz. Iqlevsel ozellik ay-
nca, daha once de belirttifiimiz gibr, yeni ve oldukga esash bir ahm (tedarik) biEimi-
dir. Ve PPP stireElerinde belirtildi[i gibi, elbette ki bu bunu kullanmanrn en iyi yolla-
nndan biridir ve teknik ozelliklerdeki gevresel kriterler iEin imkanlarr go[altrr giinkti
gimdi her geyi detaylarryla aErklamak durumunda delilsinrz ve tamamen nasrl olmasr
gerektifiini anlatmanvveyacerrahi mi.idahalenin nasrl yaprlaca[r gibi qeyleri anlatma-
ntz da gerekmez. Fakat gevresel etkileri dahil edebilir ya da gevresel kriterlere olabi-
lecek etkilerden kagrnabilirsiniz. Bunu yapabilirsiniz zira daha once de ifade ettifiim
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gibi ozellikle bunlann normalde teknik ozelliklere iligkin cinceki standartlar olmasrn-

dan dolayr belirlenen standartlann drgrna grkabilirsiniz. Standartlar normalde gok ya-

vag geliqme gosterir. Ve gimdilerde pazarl arr, pazar geligimini ve pazar bilgisini bun-

da kullanabilirsiniz ki bu htiktimet igin iyi bir firsattrr.

Ve sonraki boliim isteklilerin ihale drgr brrakrlmasr konusudur ve aynca vurgulan-
mrqtrr ki uygulamada onceye kryasla bunu gok daha fazla yapabilirsiniz.

Herhangi bir ekonomik operatdr agalrda belirtilen hallerde ihaleye katrlmaktan ih-
raE edilebilir:

/ Mesleki tutumuna iligkin sug nitelili tagryan yiirtirli.ife girmiq herhangi bir hti-
ktim var ise.

/ Mesleki anlamda ciddi bir kotiiye kullanma suEu sciz konusu oldu[unda (C.A. ta-

rafindan kanrtlanan)

/ Qevresel yasayr ihlal durumunda

Performans $artlarr:

Madde 26

ihale idareleri Topluluk Hukuku ile uyumlu olmasr ve ihale uyansrnda veya teknik
ozellikler krsmrnda belirtilmesi koquluyla bir ihalenin performansrna iliqkin ozel gart-

lar belirleyebilirler.

Bir kontratrn performansrnl yoneten gartlar ozellikle sosyal ve gevresel etmenleri
kapsayabilir.

Beentjes 1988 (C-3 ll87)

Teklif sahiplerinin ihrac edilmesi:

Herhangi bir ekonomik operator aqafirda belirtilen hallerde sozleqmeye katrhmdan

ihrag edilebilir:

I Profesyonel tutumuna iligkin sug nitelili taqryan yiiriirliifie girmiq herhangi bir
htiki.im var ise.

I Mesleki anlamda ciddi bir kotti yonetim suEu sciz konusu oldulunda (C.A. tara-
findan kanrtlanan)

0 Qevresel yasayr ihlal durumunda

Daha fazla bilgi igin ltitfen aqalrdaki kitaplara ve linke bakrnrz;

Buying Green (Yeqili satrn almak)

A handbook on environmental public procurement (gevresel kamu ahmrna iligkin el

kitabr)

European Commission (Avrupa Komisyonu)

http://europa.eu.int/comm/internal_market/publicprocurementikey-docs-en.htm
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f Onemli Not

Bu el kitabr Komisyon hizmetlerini gosteren bir dokiiman olup hig bir gekilde bu

kurumu ba$ayrcr olarak diigiintilemez.

Aynca bilinmelidir ki bu el kitabr Komisyon uygulamasr ve Adalet Divanr igtiha-
dr'nrn geligimine tabidir.

Bir ihale hazrrlarken sunabilece[imiz tavsiyeler agagrdaki gibidir;

/ Hangi mal,,hizmet ya da iqlerin en uygun oldufunu dikkate ahn

/ lhtiyaglarrnrzr teghis edin ve bunlan uygun bir bigimde ifade edin

/ Teknik ozellikleri net ve tam olarak belirtin

/ Segim kriterleri belirleyin (ornefiin EMAS)

/ Iha\e kriterlerini belirleyin

/ Ihale performans qartlan kullanrn

/ ihalenin konusuna olan baflantryr tespit edin

Kamu ahmr organizasyonu aqafrdaki boliimlerden olugur;

1. Qevresel kamu ahmrna iligkin politika

2. Anahz ve planlamadan olugan kapsamh bir hazrrhk ve qu sorulara aranacak ce-

vaplar;

X Ona gerEekten ihtiyacrmrz var mt?

X Alternatif goztimler?

t Pazar analizi - mtimktin olan nedir?

X Qevreye en az yi.ik

Tedarikgileri segerken dtigtinmemiz gereken kriterler aqa[rdaki gibi olmahdrr;

1. Qevresel yasanrn aksine hareket eden firmalan ihraE etmek

2. Teknik kapasite kriterleri

3. Teknik kapasiteyi gostermek

4. EMAS

Ihaleyi verirken qu noktalara cizellikle dikkat edilmelidir;

1 Qevresel odtil kriterleri qu noktalarr igerebilir;

X Konuyla ba$antrh

X Segim dzgiirliiltinti krsrtlamayan

X AErkga ifade edilmig
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X Avrupa Birlili ilkelerine uyan

ihale Performans qartlarr qunlan igerecektir:

1. Performans seviyesindeki gevresel etmenler

2. Mallann nasil tedarik edilecefi, ki burada mallarrn tedarikgiden sattctya tagtnma

yontemini ifade ediyoruz.

3. Ytiklenicinin bi.itrin performans gartlarrna saygl duymast zorunlulufu

Avrupa Yegil Ahm Veritabanrna agalrdaki web sitesinden ulagrlabilir:

,( http://europa.eu.int/comm/environment/green_purchasing/cfrn/fo/greenpurcha-
sing/index.cfm

isveg sisteminde, Ekolojik Stirdtiri.ilebilir Kamu Ahmr igin Komite 1998 Ocak ayrn-

da kuruldu. Burasr 55 tiriin bolgesini kapsayan ortak internet tabanh bir enstri.iman ile

kurallar ve metodlarr igerir. Ek detaylara gu adresten ulaqrlabilir:

http : //www.eku. nu/eng/

EKU Kriterleri doktimanlan (Ingilizce)

Piller

IT-tirtinleri

Engelli kiqilere yardrmlar

Yaht

Yaflar

Servis ve Tamirler

Sokak Aydrnlatmasr

Trafik Iqaret Lambalan

Tekerlekli sandalyeler (elektrikli)

Tekerlekli sandalyeler (elle gahgan)

2.1

1.0

2005-11-09

2005-12-16

2004-lr-r2

2004-rr-12

2004-tt-12

Profesvonel temizlik iiriinleri 3.0

1.1

t.2

1.2

r.2

1.1

1.1

1.1

1.1

Son olarak, beyler ve bayanlar, kendimize gu sorulan sormamrz gerekli;

1. "Qocuklarrmrzrn nasrl bir dtinyada yagamasrnl istiyoruz?"

2. Onlardan temiz bir vicdanla mr ayrrlacafrz? Cevap "evet" ise kesinlikle "gevre-
sel kriterleri" dahil etmelisiniz !

Ilginiz igin gok teqekktir ederim.
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KAPANI$ KONU$MASI

f,frrlv I r'--' ?

ta ffi EkottritT.rift

BERTRAND

CARSIN
AVRuPA ntntlct td;CI r;tlsYoNU

DG IJ!A.RKI'

Bertrand CARSIN
Avrupa Birli[i Komisyonu, DG Marketing

Kamu Ahmlan Direktorti
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HANDAN SERBZLi

Deferli konuklanmrz sempozyumumuzun artrk sonlanna geliyoruz. Kapanrg konug-
mamlzr yapmak izere brazdan sahneye alaca$tmtz Bertnard Carsrn hakkrnda sizlere
birkag ciimle ile fikir vermek istiyorum. Kendisi gu anda Avrupa Birlifi Komisyonu
DG Marketing Kamu Ahmlan Direktorltigiinii yapmakta. Carsrnl976 dan beri Avru-
pa Komisyonu'nda gcirevli. Komisyonda tagrmacrhk, endtistri, ig pazar,insan kaynak-
larr, e[itim ve hizmetler konulannda da gahgmalarda bulundu. 1997 lle 2002 yrllan
arastnda da salhk ve ttiketicinin korunmasr bciltimtinde Genel mtidtirltik gorevinde
bulundu. 2003 yrhndan beri ise ig pazar ve hizmetler boliimtinde kamu ahmlan poli-
tikasrnda destek verdi.

Kapanrg konuqmasrnr yapmak ;Jrzerc Sayrn Bertnard Carsm'r ki.irstiye davet etmek
istivorum.

BERTNARD CARSIN

Avrupa Birlifi Komisyonu DG
Marketing Kamu Ahmlarr
Direktiirti

Bayanlar ve baylar, kamu ahmlan
hakkrndaki bu sempozyuma katrlmak
benim igin btiyiik bir zevktir. Bu bir
zevktir ama aynl zamanda bir zorluk-
tur. Zorluktur gtinkti, bu sempozyu-
mun defigik panellerine katrlmaksrzrn
kapamq konugmasrnr yapmam isten-
migtir. Ama her geye ra$men bu yine
de bir zevktir. Ve sonug olarak, bugiin
burada istanbul'da sizlerle beraber ol-
du[um igin gok mutluyum. Bu pres-
tijli qehir hakkrnda sizlere o bilindik
sozleri soyleyece$im. Sizlere dofru-
dan soyleyebilirim ki, Ttrkiye'ye Av-
rupa Birlili'ne aday iilke stattisriniin
verilmiq oldu$u bugiinlerde, briyle bir
olay igin bu tilkede bulunmak benim
agrmdan oldukga heyecan verici. Bu

sempozyum, ekonomik ve sosyal politikalar, AB Kamu ahmlanrun yaplsl hakkrndadrr
ve ben qimdi bazr yanhq anlamalarr ve hatah dtigtinceleri diizelterek baglamak istiyo-
rum scizlerime. Bu sempozyum, seEmig oldufunuz baghktan otrirti Eok dramatik ve
aynr zamanda da heyecan vericidir gtinkii ekonomik ve sosyal bir arag olarak kamu
ahmlan ismi Eok genig ama bir o kadar da hassas bir baghktrr. Mutlaka, bu kadar gok
hissedann bu konu hakkrnda diigtinmesini sallayacak kadar onlan etkileyecek bir
geyler yapmr$ olmahstmz. Uluslararasr piyasalar ve hizmetlerde Eahgan bir idareci, ve
Avrupa Komisyonunda da bir yonetici olarak, kamu ahmlarrnda piyasayr agmak igin
topluluk politikasrnr goriinttilemek ve geliqtirmekle gcirevliyim. Qiinki.i, Avrupa Birli-
[i igindeki kamu altmlanrun kalbinde duran benim hizmetlerim vasrtasryla, tiye rilke-
lerdeki ihale otoriteleri olarak, bu politikalann gergek dtinyaya uygulanmasrna 6zen
gosteriyoruz.Pekala, aynntrh olarak toparlarsak, kamunun, kamu ahmlannr birer eko-
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nomik ve sosyal araE gibi kullanmasr durumunda bunun uygulamasr igin gereken $ey

merkezi veya yerel bir tercih politikasrdrr. Qok agrk bir bigimde anlatacalrm. Bu ta-

mamen yanhg bir fikirdir. Uzmanlar arasrndaki aynr konuyla ilgili baqka bir ortak fi-
kir de, Avrupa Birlifii'nin yasal zemininin kamu ahmlannt ekonomik ve sosyal bir

araE olarak kullanmay aizinvermedi[idir. Burada olabitdifince agrk konuqacaftm. Bu

da baqka bir yanhq fikirdir. Neden soz ediyoruz? Ekonomik ve sosyal politikalar, zih-

nin kottimser ve korumacr haliyle diiqtintildiiftinde, bozulan ve gtigten diigen endtist-

rileri dtigman saldrnsrndan korumak iEin bir srfrnak, bir hiicre hazrrlamak yolunda mr

de[erlendirilecek? Ya da tam tersi olarak, ekonomik ve sosyal politikalar, ktireselleq-

me stirecinde, bi.iyi.ime ve ilerleme iEin gereken firsatlan safilamak yolunda mr defer-

lendirilecekler? Size neden sadece ikinci yaklagrmrn uygulanabilir ve takip edilebilir

oldufunu aErklayacafrm. Bu durum, kamu ahmr ve ekonomik politika bir tarafta, ka-

mu ahmr ve sosyal politika difer tarafta olmak tizere delerlendirilmelidir. Demin soy-

ledifim qeyin farkrndayrm ki zaten bu sempozyumda pek Eok konu detayh bir bigim-

de tartr$lldr. Boylece ben, bu konulann detayrna girmeyecelim. Ama, sizlere biiytik

resmi vermeye gahqacalrm.

Evet qimdi, ilk olarak kamu ahmlarr ve ekonomik politikantn temel soylemlerine bir

goz atmamrz gerekiyor. Her qeyden once, 2004 yrhndaki geniglemenin istatistiklerin-

den bahsetmek istiyorum. Kamu ahmr yaklagrk 1500 milyar Avroya yaklaqmrqtrr,

GSYH Vol6'dan fazladr ki bu da Alman GSYH'sinin yarrsrndan fazlasrna denk gel-

mektedir. Ltitfen qu figiirlere dikkat edin. Bunlar yerfistrfr defiller. Geniqlemig Av-

rupa'da, altyaprnrn dahlzla geligmesiyle beraber, yeni tiye devletler tarafindan on-

gonildiifti gibi, kamusal ahmlann 6nemi azalmayacaktrr. Kamu ahmlan yontemi

tizerinde, onlan kamu harcamalarrnr optimize etmek igin kullanrlacak bir araE haline

getirmek amacryla yaprlan bazr Eahqmalar bulunmaktadrr. Kamu ahmlan direktiflerin-

de paranrn en iyi de[eri prensibi kabul gormektedir ve genellikle kamu harcamalanntn

temel ilkelerinden biri olarak sayrlmaktadrr. Yine de, kamu ahmlarr politik bir boqluk

iEerisinde hareket etmezler ve pek Eok ahm iqlemini de srrf amag oldu[u igin yapmaz-

lar. Pek Eok iiye devlet, yaptrklarr satrnalmalann ekonomik etkilerinin sosyal ve gev-

resel de$erlendirmelerde onlan etkileyecek olan difier etkileri de harekete geqirmek-

te kullanabileceklerini keqfetmiqlerdir. Fiyat kalite oranrnrn kamu ahmrndaki difer

kriterlerle el ele yiirtidtifiinti net biEimde aErklayan yasal paket birkaq yrl once, bakan-

lar konseyi ve parlamento tarafindan kabul edilmiqtir ve geEti[imiz Ocak 2006'nrn

sonunda yiirtirliile girmiqtir.

Avrupa'daki alan seviyesi yerel ya da ulusal, ne boyutta olursa olsun, geffaflrfr ve

firsat eqitligini optimum bir gekilde saflamadan elde edilecek sonuglar yanrlttct

olacaktr, ki bu da kamu a[mr direktiflerinin neden serbest dolaqrmrn sallanmasrnr

amaEladr$rnr aErklamaktadrr. Bu amaca ulagrlmasr, kamu ahmlarr prosediirlerinin etkili

bir rekabet ortamr saflamak igin koordine edilmesini gerektirmektedir. Kontrat

otoriteleri, kontratrn hedefleri dofrultusunda paranrn en iyi defierini elde etmeye gahq-

maktadrrlar. Paranrn en iyi defierine ulaqmak iEin, Avrupa Komisyonu, aynmcrhk kar-

grtr, kendi kendine rehberlik edebilen ve orantrh bir kamu ahm taraftandtr. Bu ozellik-

le adaylamn veya isteklilerin segilmesi si.irecinde yaprlrr. SeEim kurallarr, ekonomik,

finansal veya teknik kapasite ile ilgili kriterleri kapsar. Avrupa Birlifii kanunlan,

kontrat adaylannrn segim stirecinde, aynntrh ve zorunlu niteliksel seEimlere dair

kriterlere izin vermektedir, Avrupa Birlifi Kamu Ahmlarr direktifleri KOBi'ler de

dahil olmak izere tiim piyasalarr kapsamaktadrr. KOBi'lerle konuqtu[um zaman
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P bunu onlara aynntth bir bigimde anlatmaya gahgtrm. ihaleleri almayr baqaranlann
7o78'i 2001 yrhndaki AB Kamu ahmlan direktiflerine uyan KOBI'ler idi. Bu bilinen
bir gergektir ki, KOBi'lerAvrupa Birlifi endiistriyel afirnrn onemli tiyeleridir. Bu ytiz-
den KOBI'lerin kamu altmlanna girmeleri teqvik edilmektedir. Aynca, kolayca gortil-
mektedir ki KOBi'ler kendilerine ozel hrikiimler ve ayrrcahklar tanrnmadan da reka-
bet edebilmektedirler, Bu nedenle yeni direktiflerde onlar igin ozel hiikiimler bulun-
mamaktadrr. KOBI olmayan kuruluglara kargr uygulanan ozel hi.iktimler ise egitligi
bozmaktadrr. Her iki yolun da AB kanunlanna uygunlu[unu sorgulamahyrz. Neden
boyle olmah? Qtinkii, SIGMA bir firmanrn kontratr kazanmak iEin sadece yerel bir fir-
ma olmamasr gerekti[inin, kamu ahmlarrndaki ozel durumlara gore, piyasadaki en
son rirne$idir. Bu ozel durumlar hangileridir? Evet, her qeyden once dil sorunu. Bir
ihaleye talip olurken prosedtirii anlayabilmek iEin o dile hakim olmak gerekir. Yani,
bir kamu ihalesinin geleneksel bir gekilde yaprlmaslnr garanti etmek, yabancr firmalar
iEin srkrntr yaratabilecektir. Ama gene de, kontrata baqvurmak onlar iEin tecrtibe
kazanmanrn en iyi yoludur. Di$er bir deyigle, rekabet gldicli_ kazanmanrn en iyi yolu,
rekabete girmektir.

E$er bir igletme, bir kamu ahmr igin uygun defilse, bu demektir ki soz konusu bu
firma bir gekilde engellemelerle kanqrlacaktrr. Bahsetmek istedigim ikinci nokta da

9u, "Neden AB yasal yaplsr en iyidir?". "Kamu ahmlarrnrn hangi seviyesinde bu
yasal yapr ekonomik politika agrsrndan en iyidir?". Bizce toplulu[un yasal yaprsr
kamu ahmlanndaki en iyi yasal eqitlik firsatlarrnr sunmaktadrr. Bu yaklagrm ayflca
dahafazla esneklik de sallamaktadrr. Ve ozlelikle KOBI'ler iEin yeni ufuklar da ag-
maktadrr. Ikinci itici kuvvet de e-ihalenin devreye girmesidir ki bu durum iletigim
zamanrnrve masrafl arrm azaltmtqtrr, Ekonomik bir refah dtizeyi aradrprmrz zaman, Av-
rupa'ntn yasal Eattstntn izin verdili etkili enstri.imanlar olan ekonomik ve sosyal araQ-
lanna bakmalryrz.Ye bu araglarla, tiye tilkelerin her birine disiplin, qeffaflrk ve eqitlik
getirebiliriz.

Definecelim son nokta, kamu ahmlannrn sosyal politikasr. Her tiirlti kamu ahmr is-
tihdamr korumaktadrr. Ekonomik geliqme ve sosyal htiktimler ve ytiksek seviyedeki
korumacthk, sosyal geliqimin temel direkleridir ve Avrupa entegrasyonu stireciyle el
ele hareket etmektedirler. Artan ya$am standardr, dahafazlaistihdamr ve sosyal koru-
macrhfr tegvik etmektedir ve ya$ama ve gahgma koqullarrnr da iyileqtirmektedir ve
bunlar da Avrupa Birlifi'nin temel hedefleri arasrnda bulunmaktadrrlar. Ekonomik
politikanrn bir alanr olan sosyal politika alanrndaki bir yaklaqrma gore istihdam sadece
bir oncelik sistemi iEinde korunabilecektir. Burada onemli olan konu, ne ttir bir istih-
dam hakkrnda konugtufumuzdur. Acab a biz bir endtistrinin veya bir gahgma a$rnrn
ttim maliyetlerinde korumacrh[r yapmahmtyz yoksa muhtemelen ti.im ballantrlarr iq-
letmelere aEmah mryrz? Bu agrdan, kamu ahmlarr kurallan zaman anlamrnda neden
krsmi bir onem gostermektedir? Bunun iki sebebi vardrr; birincisi, gtinkii kamu biit-
Eeleri kontrol alttna altnmrqtrr. Ve ikincisi, bu alana daha fazla disiplin getirilmigtir.
Yine de, mesela ihalelerin diger tilkeler igin koruma altrndaki igyerlerine bdylesine
agrldrgr bir ortamda, ihale bizim qeffaflrk ve eqitlik ilkelerimize uygun olmasa bile,
yine de aynmcrhk yapmamahyrz. Teknik ozelliklerin tarumrndaki kamu ahmlan direk-
tifleri hiiktimleri, toplulufiun yasal kanunlan gergevesinde onyargrsrz bir biEimde
yasal zorunlu ulusal teknik kurallara uygulanmahdrr. Bunlar tiri.in gtivenligini, kamu
sallrlrnr ve hijyeni, engelli insanlann bazrbinalara girmesini veya belirli tirtin ya da
hizmetlere erigilmesini ilgilendiren kurallardrr.
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Bu bakrmdan, belki soylemek iEin erken ama, bunu yapmaya kararhyrm, bilakis, €
ihaleyi veren otoriteler istihdamla ilgili qartlan, qartnameyi hazrrlarken igerife dahil
edebilirler. $imdi genel sonuca gelmek istiyorum. Kamu ahmlannrn etkili kullanrlmasr
ifadesini soylerken, gerEekten de yerel ve ulusal otoritelere meydan okumug oluyo-
rum. Avrupa Birli[i hizmetleri, yardrm etmek igin oradalar. AB kamu ahmlarr sis-

teminin dofrulanmrg ve iyi yatrnmlarla da do[rulanmaya devam edilecek olan bir sis-

tem oldufuna inanryorum. Ve qimdi, tiye devletler igin bu ba$amdaki rollerini hesap-

lamak ve ortaya koymak zamanrdrr ki bu Eok kolay bir gey de degildir. Kamu ahmlan
konusunu tamamlamak igin, her kaynafrn kullanrlmasr gereklidir. Buna endigesiz bag-

lamak iEin, defigmeyen bir liderlik ve uyancr bir govde ve reformlarr kararh bir
biEimde yapabilecek bir siyasi irade gerekmektedir. Reforma srra geldifinde, daha

once dikkat gostermig oldufunuz gibi, iiyelerimizi her geyden cince iyi bir yone yon-
lendirmek bizimelimizdedir ve bunu yapmak igin de elimizden gelenin en iyisini ser-

gilememiz gerekmektedir. Ayrrca, Avrupa Birlifi olarak, Ti.irkiye'nin buradaki mis-
yonunu tamamlamaslna da yardrm etmeliyiz. Dikkatiniz, sabrrnrz ve bana burada
konugma frrsatr verdi$iniz iEin teqekkiir ederrm.

AmaE kamu iqlerine iligkin sozlegmelerde mallarrn serbest hareketine erigimi
teqebbtis serbestlifine erigmeyi garanti etmek ve kamu iqlerine iligkin sozlegmeler-
de hizmet sallama ozgtirltigtidiir. Bu hedeflere erigmek, etkin rekabeti, kamu ahm-
lannda ayrrmcrhk yaprlmamasrnr ve en iyi teklif sahibini segerek kamu paraslnln en

uygun bigimde kullanrlmasrnr sallamak amacr ile kamu ahmlannrn koordine edil-
mesini gerektirir. Sozleqme makamlarrn objektif gereksinimlere gore adaylarr seg-

meli ve objektif hedeflere dayah olarak sadece fiyata yada en ekonomik avantajh
teklife ba$r olarak sozleqmelerin yaprlmaslna gore bazr kurallara uyarken en iyi
parasal de$eri elde etmelerine de izin verilmelidir.

En iyi para delerine erigmek amacr ile. Avrupa Komisyonu kamu ahmlarrnda say-

damlrlrn muhafaza edilmesi, ayrrmcrhk yaprlmamasr ve oransalhk sallanmasr
konusunda Eok kararhdrr. Bu ozellikle adaylann veya teklif sahiplerinin seEilmesin-
de soz konusudur. Bir tarafta, direktifler aday veya teklif sahibinin kiqisel durumu-
nun bir kamu altmrndan adayrn drqlanmasrna yol agmasl gereken vakalann belirgin
bir listesi mevcut iken, difer taraftan istisna tutulma alanrnda zorunlu olan bu durum-
lar temel olarak iflas, bir suEtan mahkumiyet, a[rr mesleki suistimal, yada kanuni
ytikiimltiltiklerin yerine getirilmemesini (odenmemesini) iEermektedir. Nihai mah-
keme karart ile organize suglar, yolsuzluk, kara para aklama gibi bazr ciddi suglardan
mahkum olan ekonomik iqletmeciler soz konusu oldufiunda sozlegme makamlanna
ihraE zorunlulufu getirildi. HariE tutma nedenleri katr olarak yorumlanmrqttr. Bu
qekilde, kamu ahm kurallan temiz alanda iq hayatr igin bir arag olarak iq gortir. Bu
ekonomik politika denen bir oyundur. Difier taraftan, ahm stirecine teklif sahip-
lerinin katrlmalan veya bir teklif sunmalannrn uygunlufunu saflayan direktifler
ekonomik, mali veya teknik kapasite ile baflantrh kriterlere dayah olarak deferlen-
dirilmelidir. Avrupa mevzuatr adaylar veya teklif sahiplerinin seEimini dofirulamak
izere kullanrlabilecek sonuElandlncl ve zorunlu nicel segme kriterlerini koyar. Av-
rupa Birli[i Kamu ahmlan direktifinin amacr KOBI'ler dahil tiim ekonomik iglet-
meciler igin piyasalann agrlmasrnr gostermektir. KOBI'lerden bahsetmigken, kamu
altmlartna eriqim konusunda komisyonun g6riiglerini krsaca ifade etmek istiyorum.
Mevcut rakamlar KOBi'lerin zaten kamu ahmlan piyasasrnda onemli bir katrhm-
larrnrn oldulunu gdstermektedir. 2001 yrhndaAvrupa Birli[i kamu ahm direktiflerin-
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deki egigin tizerindeki kamu soz-

leqmelerinde baganh teklif sahip-
lerinin Vo 78'i KOBi'ler idi. Vo 78

inceleme amacr ile almdr, bu yiiz-
denin kamu sozleqmelerinin btiyiik
krsmrm olugturan egik deler alfin-
daki sozlegmelerde daha onemli
olmasr beklenebilir. Ashnda. her-
kes Avrupa Endtistriyel a[rnrn ana

unsurlan olarak KOBi'leri bilmek-
tedir. KOBi'lerin kamu ahmlanna
erigimi kamu ahmlanndaki aErk-

hfirn onemli bir gcistergesi olarak gortilebilecefi igin bu tegvik edicidir. Bu durum
KOBi'lerin suni artrq olmadan veya cizel koruma qartlan bigimine takrlmadan reka-

bet edebileceklerini agrkga igaret eder gortiniiyor. Bu nedenle, ti.im tartrqmalardan

sonra yeni direktiflerde KOBi'ler iEin ozel qartlar yoktur. KOBi'lere kargr aynm
yaprlmamasrnrn onlemleri sabit kota konmasr sureti ile sozlegmelerin rezerve edil-
mesidir. Bu husus teklif sahiplerine eqit muamele yaprlmasrnr etkileyecek, bunlann
AB kanunlarrna uymasl konusunda ciddi sorular ortaya grkaracak mrdrr? Neden boy-
le olsun ki? Kamu ahmr alamndaki ozelliklerden dolayr kamu ahm alanr kesin olarak
i.ilkesinde kurulmamrg bir firmarun kazanabilece[i en son pazar lasmrdrr. Ozellikler
nelerdir? her qeyden 6nce ahcrnrn lisanrdrr. Agina olunmayan kurumsal ve idari bir
gevredeki iglemlerin gergevesini anlama konusunda da zorluklar goriilmtiqtiir. Bu
nedenle kamu ahmlannda enine bir gekilde iglemlerin garanti edilmesinde temel

durugu sallarken yerel ve ulusal tiretim igin canh beklentilerimizin asgari bir igare-

tini buluruz. "Bir firmayr rekabete zorlamak onun kendi temel rekabet edebilir-
lifine katklda bulunmanln yegane yoludur" ifadesini biliyorsunuz. Gegerli olan

ozellikler nedeni ile dofial olarak tercih edilebilen kamu ahmlan gibi bir ortamda bir
igletme varh[rnr devam ettirmezse o zamanbu onun zaten engellerle kargr kargrya ol-
dufunun karufldrr.

ikinci vurgulayaca[rm konu ekonomik politikamn etkin bir aracr olarak AB yasal

EerEevesi nigin en iyi gergeve veya en iyilerden bir tanesidir? Toplululun yasal ger-

gevesinin kamu harcamalanm kontrol etme ve ycinlendirmenin etkin araglan ile bir-
likte etkili en iyi eqit erigim seviyesini sunan gerqeve olduluna inantyoruz. Ornek
olarak yenilik soz konusu oldufunda yeni bir arag perfonnans ve iqlevsellige gcire

yeni teknik gartnameleri tanrma ihtimalidir. Bu yaklagrm daha fazla esneklik sa[-
layacaktrr ve KOBi'ler iEin ozellikle ilging olabilecek bir yenilik kapsamrnr aq-

mahdr.

ikinci bir arag direktifler igine sokulan di[er iqlemler igin yeni bir mekantzmadn.
RekabetEi diyalog dedi$imiz olgu da bunlann arasrndadrr. Yeni bir ustil olan rekabet-

gi diyalog tarafindan dahafazla esneklik de saflanrr; bu heniiz ozellikle karmagrk bir
sozlegmenin ttim ozelliklerini tespit etmemig olan ahcrlara bir tablo gosterir. Bu da

belli istekliler arasrnda ihale usulii rle pazarhk usuli.intin ozelliklerini birlegtirecek
yeni bir aragir.

Kamu jilzel ortakhfr, yap iqlet devret sdzlegmeleri vs gibi defigkenler, rmtiyaz-
lar ve baglantrh modeller olarak adlandrrdr$rmtz di[er araElann kullanrlmasrna da dik-
kat etmenizi istiyorum. Bu btiyi.ik altyapr projelerinin finanse edilmesi ve kamu hiz-
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metlerinin kalitesini geligtirmek iEin gok onemli bir alternatif olmasrna ralmen
difer taraftan kamu parasrrun tasarruf edilmesi de gerekir. Bildifiniz grbr, srkr krsrt-
lamalann zamanr ve bunun sonucunda kamu sektortindeki ozel finansman darhgr
dtiqtintilecek bir konudur. Bu nedenle, emniyetli ve etkin bir rekabet saflamak iEin
AB anlagmalartna gore bu alanda yerel yasal EerEevenin olugturulmasr ihtiyacr or-
tadadrr. Yine burada hizmetle ilgili konuqmak istiyorum. Yeni direktiflerde KOBi'ler
igin ozel gartlar olmadrfrnr soylemekteydim. Bununla birlikte, komisyon kamu ahm-
larr konusundaki mevcut kurallar iEerisinde KOBi'lerin kamu ihalelerine girigini ar-
ttrmak igin hala kapasite oldu[una inanmaktadrr. KOBi'lerle ilgili AB seviyesinde
belli kurallara ihtiyag olmaksrzrn i.iye iilkeler tarafindan yaygln onlemler gozden
gegirilebilir. Bu ttir onlemler oncelikle kamu ahmlarrndaki ig imkanlarrndan
KOBI'lerin haberdar edilmesini iEerebilir.

- KOBI'lere rehberlik etmede ikinci husus ihalelerin hazrrlanmasrdr.

-UEtinclisii ihale hazrrlama zamanrnr uzatmak amacr ile on bilgi ilanlannrn kullanrl-
masrdr..

- Dordi.inctisti sozlegmeleri KOBI'ler igin uygun olan partilere bolmedir,.

- Beqincisi, grup olarak veya alt-sozlegmeler yoluyla, ekonomik igletmeler arasln-
daki iqbirli[ini tegvik etmektir.

- Altrnctsr, yeterlik,, mali kapasite ve kalite sertifikalan gibi sadece biiyiik ekonomik
igletmecilerin kargrlayabilecefi koqullardan kaErnmaktrr.

- Sonuncusu ancak aynr derecede onemlisi ise iletim zamanrnr ve masrafint azaltan
e- ihale uygulamaslnl yayglnlaqtrrmadrr. Boylece, ekonomik refahrn aranmasr soz
konusu oldufunda, ara7 kutumuz iEerisinde Avrupa yasal EerEevesi yoniinden etkin
araElar bulunur. Iglemlerde disiplinli saydamhk ve egitlik sadece ulusal ve yerel fir-
malann Eahqmasrna katkr igin amaglanmrgtrr ancak bu her bir iiye i.ilke igin yaprl-
mahdrr.

-Son vurgulayacalrm nokta sosyal politika ile kamu ahmlarrnrn gerEekten istihdamr
muhafaza edip edemeyecefidir. Sosyal koruma ve gevrenin kalitesini geligtirme
bakrqr seviyesinden bakrldrfrnda ekonomik geligme ve sosyal uyum stirdiiriilebilir
geliqmenin temel direkleridir ve yaqam standardrnr yiikselten Avrupa ile b{itiinleqme
si.irecinin bigimidir. Ytiksek istihdam ve sosyal koruma seviyesinin tegvik edilmesi,
ya$ama ve qahgma gartlannrn iyileqtirilmesi ile yagam kalitesinin afirnlmasr Avrupa
Birliginin hedefleridir. Ekonomik politika alanrnda oldulu gibi sosyal politika alanrn-
da da hakim olan algrlama istihdamln sadece bir tercihler sistemi vasrtasr ile korun-
abilecefidir. Ashnda, Avrupa birligine gore ortaya Erkacak yegane gerEek soru hangi
istihdam hakkrnda konuqtufiumuzdur. Bu hangi bedelde olursa olsun korumacr olmah
mrdrr? Olmekte olan veya oltimciil bir endiistriyel gebeke iEinde tehlikeye diigen bir
istihdam mt, yoksa iq alanrnda ticari bir gelecek aEarak btiyiiyen bir igte genigleyen
bir istihdam mt? Bu baflamda, gimdilerde kamu ahm kurallarr niqin belli bir onemi
arz etmektedir? Temel olarak iki nedeni vardrr :

l) Birincisi, kamu biitEelerinin dtigtik turulmasr

2) Ikincisi, devlet yardrmlan alanrndaki katr disiplinin imkanlarr daha Eekici hale
getirmesi nedeni ile zorluk iEindeki firmalara bir yardrm aracr olarak kamu ahmlannr
kottiye kullanma egilimidir. Bununla birlikte, bu baflamda kamu ahmlannr bir arag
olarak kullantrken, kamu harcamalanndaki etkinlifi en uygun hale getirmek vasrtasr
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ile diigtinrilebilecek daha de$erli ve daha btiyiik bir konu vardtr. En fazla maddi il-
kelere onem verildi[inde politikamrz bu projelere ba$anacak gekilde yeniden sos-

yal dalrlrm benzeri difer eylem alanlanna dofru dahafazla kamu paraslntn yonlen-

dirilebilecefi soylenebilir. Krsacasr, bu devlet yetkilileri ile yerel makamlarr mevcut

btitgede azami miktarda tasarrufa ve boylece faaliyetlerinin etkinli[ini azamiye

Erkarmaya teqvik etmektir.

Avrupa'daki firmalann ve kamu makamlarrnrn orneklerine dayah olarak yaprlan

bir inceleme artan saydamhfirn etkin qekilde dahafazlastntr otesi rekabet, fiyat yak-

laqmasr ile kamu kurumlarr tarafindan satrn ahnan mallar ve hizmetlerin fiyatlarrnda
dtigme ile sonuElandr[rnr gostermiqtir. Bu inceleme kamu kurumlan tarafindan ode-

nen fiyatlarrn kamu ahmlan direktifleri tatbik edildikten sonra daha diiqiik olduklarrnr
da gostermiqtir. Ahm kurallannrn uygulanmasr fiyatr yaklagrk 7o 30 civartnda diiqiirtir
goriintiyor. Bu rakamlann potansiyel etkisini gostermek gerekirse, AB iEinde kamu

ahm piyasalarrndaki performans, artan rekabet ile geliqtirildifiinde kamunun mallar

ve hizmetler igin yaptrEr genel masraflann Vo l0 diiqi.irtilmesi ile higbir tiye tilkenin
gayri safi milli hasrlasrndaki aErk Vo 3 de$erini agmayacakttr. Kanrtlayrcr raporlarrn

rgr$rnda, bu tamamen makul bir hedef olarak gortintiyor. Kamu ahmlartna sosyal

konularr dahil etmek hususunda teknik araqlar nelerdir? Sosyal konular ifadesi Eok
yaygrn hususlan ve konularr kapsar. Bu, orne[in sosyal konular hakkrndaki ulusal

mevzuatlarda ve sosyal alanda geEerli farkh topluluk direktiflerinde kadrnlar ve er-

kekler arasrnda egit muamele ve aynm yapmama ilkeleri ile temel haklarla uygun-

lufu saflayacak dnlemler anlamrna gelebilir. Topluluk seviyesinde, kamu ahmlarr

igin geEerli olabilecek gok sayrda yasal vergi olabilir. Bunlar yeryiiztinde ig emniyeti,
gahqma qartlan, ve istihdam kanunun uygulanmasr konusunda belli bir vergiyi igere-

bilir.

Bu nedenle, sosyal hususlarrn ifadesi ornefin oztirli.i qahrslarrn veya iqsizlerin en-

tegrasyonu, igsizli[e karqr ve sosyal drglamaya karqr mi.icadele amacl ile pozitif ey-

lemler ve pozitif ayrrmcrhk gibi tercih edilen maddeleri de kapsar. Bu baflamda, yasal

Eergeve orne$in sozleqmeleri belli kategoriler ve qahrslarla stntrlayan uygulamalar
gibi muhafaza edilen iq alanlarrnrn dtizenlemelerini (kurallarrnr) sa$lar . Ornek olarak,

oztirlti bir gahrs veya iqsiz bir gahrs igin izin verilen bu uygulamalar uygun ol-
mayabilir. Bununla birlikte, bu durum diger tiye iilkelerden standartlar verdi$imiz
gibi dofrudan veya dolayh bir ayrrrm meydana getirebilir veya ticaret tizerinde hak-

h olmayan bir krsrtlama olugturur. Ulusal ihalelerin yerli isteklilere ayrtlmast AB an-

laqmasrnrn genel ilkelerine ve kurallanna kargr olacaktrr. Bununla birlikte, diger iiye
tilkelerden muhafaza edilen iq alanlarrna doniik sozleqmeler (ihaleler) aErldrfrnda, bu

ilke olarak difer unsurlarrn yanl slra teklif sahiplerine karqr eqit muamele ve saydam-

hk ilkelerine gore sozleqmede bir duvar qeklinde bu tiir vakalarda bir ayrrm ol-
mamahdrr iqlemsel sosyal direktifler igin de iyi bir srnrr mevcuttur. Bu teknik qart-

larrn tanrmlanmasrdrr. Teknik gartname iizerinde kamu ahmlan direktiflerinin sag-

lanmasr toplulu$un kanunlan ile uyumlu yasal olarak baflayrcr ulusal teknik kural-
lara zarar vermeden geEerli olmahdrr. Bu ulusal kurallar difer gereksinimlerin yanr

slra iiri.in emniyeti, kamu salhgr veya hijyeni, veya ozrirlillerin kamu ahm iqlem-

lerine, i.iriinlere yada hizmetlere eriqimine iliqkin kurallarr da kapsayabilir. Uri.in

veya hizmetin kendisi ile ilgisi olmayan, bir igletmenin ydnetim biEimi ile ballantrh
gereksinimler kamu ahmlarr direktiflerinin anlamr iginde teknik gereksinimler defil-
dir ve bu nedenle empoze edilemezler. Boylece, belgelerin bir sozlegme bi.irosun-
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da yeniden dolaqrmr iginde kullanrmrna, ozel yontemlerin kullanrlmaslna, elden Erkar-
ma yontemlerine veya hizmetlerle ilgili sozleqmelere yada etnik azrnhklar, oztirlii
insanlar, kadrnlar gibi bazr insan gruplarrndan istihdama iliqkin gereksinimler teknik
gartlar olarak stntflandrrrlmayacaktrr. Bu ba$amda, daha onceden soylendigi gibi ben

bu konu i.izerinde lsrarcl olacafrm. Buna karqrhk, bu baflamda, sdzleqme makamlarr

bir sozleqmenin uygulanmasrna iliqkin qartlan koyarken uzun stireli igsiz olanlann is-

tihdam edilmeleri konusunda bir madde koyabilirler..

$imdi kamu altmlannr etkin olarak kullanmanrn ulusal makamlar igin gergek bir
sorun oldulunu soyleyerek genel bir sonuca geliyorum, Avrupa Komisyonu birim-
leri bu konuda yardrma hazrrdrr. AB Kamu ahm sisteminin ahcrlar, potansiyel satrcrlar

ve nihai olarak Avrupah vergi mrikellefleri iqin kendisini kanrtladrfirna ve iE pazar-

da (Avrupa iqinde) herkes iEin kar (hisse) saflayan iyi bir yatrnm oldulunu kanrt-

lamaya devam edecefine inanryorum $imdi, iiye tilkeler ile aday iilkelerin rollerini
oynama zamanr. Bu baflamda, ulusal seviyede yada yerel seviyedeki merkezler igin

kamu harcamalartnda en yi.iksek kazancr sa$amanrn kolay bir gorev olmadr[rnr kabul

etmeliyim. Kamu altmlarrnr layrkryla yapmak iEin mevcut olan ttim kaynaklarrn kul-
lanrlmast gereklidir. Baqlamak iEin bir politika ile reformlara yol aqmak amacr ile

kontrol edici bir birim ve ilgili vasrtalann olmasr gereklidir. Reform soz konusu ol-
du$unda her qeyden once reformlarrn iyi yonde yonlendirilmelerine dikkat edil-

melidir. Biz kendi namrmrzaAvrupa Komisyonu hizmetlerinde aday tilkelerin Avrupa

standartlanna uyumu aErsrndan elimizden geleni yapmaktayz. GerEek diinya'da AB
kanunlartnrn uygulanmaslnl paylagrlan bir stireE haline getirmek amacr ile uygulama

kapasiteleri ve koordinasyon ihtiyaElarr tizerinde stirekli duruldu. Eminim bu sem-

pozyum ne iizerinde birlikte Eahqtr$rmrzrn daha iyi anlaqrlmasrna yardrm edecektir. Bu

sempozyum Ti.irk makamlannrn mtizakerelerinde kolayhkla bagarrh olmalanna da

yardrm edecektir. Gosterdiginiz dikkat ve bu sempozyumun yarannrn altrnr Eizmek
iEin sa$adrlnrz firsat igin teqekktirler.

HANDAN SEREZLi

Sayrn Bertnard Carstn'a bu delerli konuqmalanndan dolayr teqekktir ediyoruz. Av-

rupa Birli$i Komisyonu DG Marketing Kamu Ahmlarr Direktorii kendisi.

Evet Kamu ihale Kurumu'nun 4. kuruluq yrh nedeniyle Kamu ihale Kurumu ve

OECD- Sigma iqbirlifi ile di.izenlenen "II. Uluslararasr Kamu Ahmlan Sempoz-
yumu" nun sonuna geldik de[erli misafirlerrmiz.

Iki gtindtir buradayrz. Pek gok onemli konu masaya yatrrrldr. Yurtdrqrndan de[erli
katrlrmcrlarrmlz vardr. Yurtdrqrnda yaprlan uygulamalarla ilgili olarak bizleri bilgilen-
dirdiler. Kamu Ihale Kurumu'nun odevleri arttr. Son derece bilgili bir qekilde onlart

Ankara'ya baqkente ufiurluyoruz. Diliyoruz gelenekselleqen bu toplantrnrn ontimtiz-

deki yrllarda tekrarr oldulunda, onlarrn btiytiyen baqanlarrnr konuqmak izere tekrar

burada oluruz.

Delerli katrhmlannrz, katkrlarrnrz, varhfrnrz, ilginiz iEin gok tegekktir ediyoruz

hepinize.

, ULUgLARARA9I KAMU ALIMLARI 
'EM?O^(UMU: : i-1!.-.

':''-lt'

125



II. ULU9LARARA9I KAMU ALIMLARI 
'EM?OZYUMU



OECD (( o

II. INIERil'IIONfrT
gytrPoglutr oN >uDLlI pFa4uPEtrE Nl

"Public Procurement as an Economic and Social Policy Tool"

20 - 21 April 2006, istanbul

II. INTERNATIONAL gYMPO9IUM ON PUFL\C PROCUREMENT





CONTENTS

FOREWORD

Dr. Hasan GUL
Chairman of the Public Procurement Authority

OPENING ADDRESSES

o Adnan ZENGiN
Deputy President of Public Procurement Authority

O M. RifAt HiSARCIKLIOGTU
Charmain of TOBB

o Piotr-Nils GORECKI
Principal Administrator, OECD- Sigma

o Faruk Nafiz 6Znrc
Minister of Public Works and Settlement

PANEL I

"Social Considerations in Public Procurement"

PRESENTATION I

"Promoting Competitive Markets;
The Role of Public Procurement"

PRESENTATION II

"Economic and Social Effects of E-Procurement"

131

r33

135

r39

r42

t44

168

174

151

II. INTERNATIONAL 9YMPO9IUM ON PUELIC PROCUREMENT



PANEL II

"Opportunities and Barriers for SME's in
Public Procurement"

PANBL III

"Public-Private Partnership and Concessions"

PRESENTATION III

"Environmental Considerations in Public Procurement"

CLOSING ADDRESS

Bertrand CARSIN
Director, Public Procurement Policy, DG Marketing,
European Commission

FROM THE OBJECTIVES

181

199

213

221

222

231

II. INTERNATIONAL ,YM?O1IUM ON PUBLIC PROCUREMENT



FOREWORD

Tbe Public Procurement Autbority bas been

displaying actiuity for four years in the field' of
public procLtrement to ensure tbe fficient use of
public resoLLrces, a transparent and competitiue

procLlrement enuironment, as well as the integra-

tion of standards and implementations.

Public procurement, wbicb represents more

tban 70 o/o of our GNP uitb 40 billion dollars,

plays an important role as 'hn economic and.

social policy tool" to enbAnce Turkey's sustainable deuelopment. In tbis con-

text, Tbe Public Procurement Autbority has an impofiant function and a mis-

sion as a regulatory and supe?aisory body witbin the frameutork of tbe Public
Procurement Law.

TLse Public Procurement Autbority, acting in conformity witb its responsibili-

ties since its foundation, contributes to tbe brigbt prospects of Turkey uitb pre-

sent and future projects.

Tbe II. International Public Procurement Symposium bas been jointly
organized by OECD-Sigma, in Istanbul, on 20-21 April 2006, on the occasion

of the fourth foundation day of owr Autbority.

Tbe II. Internationq.l Pubkc Procurement Symposium, organized under

tbe beading "Puhkc Procurement as an Economic and. Social Pohcy
Tool", bas constituted an international platform wbere experts sbared and dis-

cussed tbeir know-how, experiences, proposals and id,eas.

Tbe II. Interttational Public Procurement Symposium bas added. new

dimensions to tbe fielcl of national ancl international publtc procurement uitb
tbe contribution of numerous Turkish and foreign participants.

Tltis book aims at sbaring and transJbrring tbe ualuable ideas presented. dur-
ing tbe sessions of tbe Symposium.

I wisb, on behalf of my Autbority, to present my gratitude to OECD-Sigma

Representatiue Mr. Piotr Nils Gorecki, tbe Cbairman of The Union of
Cbambers and Commodity Excbanges o.f Turkey (TOBB) Mr. Rifat
Ilisarcakhofilu and tbe Minister of Public rX/orks and Settlement Mr. Faruk
Nafiz 6zak, wbo took place and putfotward tbeir uiews in tbe opening session.
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I also ttisb to express my uaTTnest tbanks to:

Former Undersecretary of the Treaswty Faik 6ztrak, Senior Procwrewtent

Aduisor from U.K. Glenn Flctclter, Head of Competition rY/orking Group of
ItlSi,qn Or. Kemal Erol, Htirriyet columnist and Ankara representatiue of
Referans Newspaper Erdal Saplam, ubo took part in tbe session entitled 'social
Considerations in Public Procurement";

Secretatry General of TOBB ismail Kiiksal, Project Leader of Sutedisb

Agency for Economic and Regional Growtb StefanJonsson , Cbairman of KOS-

GEB Erkan Giirkan, Head of Business Department of TOBB Economics and
Tecbnolog,, Llniuersitlt Prof Ilr. Ramaza.n AktaS, Cbief Executiue Officer of
tbe Frencb Ministry of Finance,Jerome Grand Desnon, who took pafi in tbe

session entitled "Opportunities and Barriers for SME's in Public
Procurement";

Cbairman of TISK Superuisory Administration and of Turkisb Tourism

Inuestors Association Oktay Varher, Senior Procurement Aduisor from U.K

Mctrtin Dctrcy, Ministry cf Healtb, Stratepg Deuelopment Directctr l(enan
Bozgeyik, and Board Member of LIMAK Joint Stock Company. Ebru
dzdemir, utbo took part in tbe session entitled '?ubkc-Priaate Partnersltip
and Concessions";

WafO, Director of TRIPS DiuisionAd.rian Otten, utbo made a presentation on
tbe "Promoting Competitiue Markets: Tbe Role of Pubkc Procurement",
PPA Head of Department Nibal Sagun ubo mad,e a presentation on
'Economic and. Social Effects oJ E-Procurement" , and Project Leader of tbe

Suedisb Ad,ministratiue Deuelopment Agency, Suen-Erik lfargeskog ubo
made a presentation on 'Enaironmental Considerations in Public
Procurement".

Our bearty thanks also go to tbe E.U. Commission DG Marketing Pttblic
Procurement Director Bertrand Carsin, ubo made tbe closing speecb .

I also wisb to congratulate and tbank tofirstAdnan Zengin, Board Member
o.f our Autbority, and Organization Committee ubicb is composed ofM. Biil.ent
A{ar1 Nesrin Karadafr Mesut Kiise, inci Giiney, Necati Sanca, Tulga
Aktag ancl Alp Sarpay, .for tbeir relentless efforts and contribution to tbe suc-

cess o.f tbe IL lnternational Public Procurement Symposium.

Dr. Hasan CUI-
Chairman of the Public Procurement Authority
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ADNAN ZENGIN

Acting President of Public
Procurement Authority

Esteemed Ministers, Esteemed

Chairmen, Representatives of inter-

national institutes.

Dear representatives of media, es-

teemed guests, welcome you all.

I am greeting you on behalf of mY

Authority before I commence mY

speech.

We had held the lst Int'ernational

Public Procurement SymPosium in

May 2004.

We hold 2nd Public Procurement

Symposium to be started today and to

be maintained throughout tomorrow
in cooperation with OECD -SIGMA
in Istanbul that is the center of Trade

and industry in Turkey as the heart of
the Country.

To support and improve public administration of countries candidate to European

Union during membership period is among the basic objectives of SIGMA which ha-

ve been established as dependent on Organization for Economic Cooperation and De-

velopment (OECD), and funded by EU.

Issues such as support of social state policies, protection of environment by means

of public procurement, enabling small and medium size enterprise to get more shares

from the public procurement activities have not been discussed sufficiently in our co-

untry and consequently not incorporated enough in our respective legislations.

OECD-SIGMA and PPA determined the main theme of our symposium as "Public
Procurement as an Economical and Social Policy Tool" for enabling discussion of
these issues.

In addition, information shall be provided about the works carried out by Public

Procurement Authority regarding electronic procurement which is considered as very

important by the Authority; topic of PPP (public private partnership) which is not a

bidding method but a special funding method will also be discussed during the

symposlum.

Distinguished guests;

Public Procurement Authority which has been established in April 2002 by assign-

ment of board members by the Council of Ministers has left behind 4 years as an ins-

titute.

Public procurement market on which the Authority has been assigned for arrange-

ment and auditing, and inspection duties based on complaints was an area where the-
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re were no standardization and uniformity and public establishment had been doing
their purchases according to different procedures.

The implementing regulations in regard to Public Procurement Law, which were
assumed to come into force in the early 2003, standard specifications, standard cont-
racts, standard forms, have been formed separately on the basis of each procurement
(goods, services, consultancy services, construction) and tender method (negotiated
procedure, open procedure or restricted procedure) and put into force.

Putting of all these secondary legislations in a short time period containing 3 to 4
months has been possible by extraordinary efforts and invaluable contributions of our
qualified and competent staff who had been appointed from different institutes and
organizations. Also, the Non-governmental Organizations such as TOBB, (Associati-
on of Turkey Chambers and Stock Markets) TISK, (Turkey Employers'Association)
INTES (Association of Turkey Construction Industries), and professional associati-
ons such as Turkish Contractors'Association, Association of Turkish Consulting En-
gineers and Architects have made very useful contribution and provided support du-
ring this process.

As the Law on Public Procurement was put into force at the beginning of 2003, the
Authority started to work on the complaints submitted to it and concluded them. In
this context,89J disputes in2003,1892 disputes in 2004 and,2469 disputes in 2005
have been concluded. On the other hand, the Authority started to make legal arran-
gements which would ensure uniformity of implementation throughout the country
by clarifying doubtful issues by means of circulars as a mandate of directing the app-
lication. These arrangements have not been carried out by an attitude of arbitrary app-
roach, but instead they were discussed thoroughly in meetings by participation of all
public and private parties interested in the issue and solutions were found by common
wisdom and put into application.

Public Procurement Authority has the wish and resolution to use data processing
technologies intensively in Public Procurement System. The list of tenderers prohi-
bited from participation to tender is kept by Public Procurement Authority and cont-
racting entities opening or performing a tender can query by electronic means and le-
arn in the same manner from Public Procurement Authoritv whether the concerned
tenderers are prohibited or not.

As for the announcement of tenders, the notices are prepared faultless using notice
preparation module in the web page of Public Procurement Authority and announced
either by means of internet or published in Public Procurement Bulletin.

The Public Procurement Bulletin, in which all announcements of public tenders are
published, is prepared both as hard copy and as electronic format.

A tender registration number has to be taken for each procurement activity. This
tender registration number is received by internet and performing all procedures re-
garding tender is only possible after tender registration number has been taken. In this
manner, all specific information and data about each tender procedure are stored in
Public Procurement Authority and it becomes possible to keep tender statistics with
these data enabling development of theories with regard to public procurement acti-
vrtres.



/ {evrenin
karunrna5l'

daha qok

Kamu a
da KOBI'lerin

mesl
paY

The ultimate objective of these electronic implementations is electronic procure-
ment. E-procurement procedure is a project lvhich might be reahzed by acting of
many institutes and organizations in cooperation. For this objective, Public Procure-
ment Authority has been carrying out works in cooperation with or-eanizations such

as Economy and Technology University of TOBB (TOBB-ETU), Association of
Chambers and Stock Markets in Turkey (TOBB) itself. Ministry of Employment and

Social Security, Ministry of Finance, Ministry of Industry and Trade, KOSGEB
(small and medium size industry development or_{anization) and Association of
Banks in Turkey by signing protocols.

Approximately 15.000 participants have been trained on public procurement by the

experts of Public Procurement Authority. This training is going to be provided in co-
operation lvith TOBB-ETU as of next May. In this manner alon-{side ensuring an aca-

demic dimension fbr training activity, it will be possible to train bigger amounts of
tenderes by employment of new technologies.

We have observed candid support and cooperation of TOBB and TOBB-ETU in the

rvorks conducted in regard to e-tender attempts and carrying training activities to aca-

demic level. I express my appreciations and gratitude distingurshed Chairman of
TOBB for this close support and cooperation.

Distinguished guests,

Public Procurement Authority tracks closely the r.vorks on public procurement con-
ducted by organizations such as EU. WTO. OECD, and UNCITRAL and tries to pla-

ce the data and good application obtained from these works into Turkish Public Pro-
curement system.

We are going to be candidate fbr holding in Turkey one of the International Public
Procurement Conference rvhich might be deemed as the Olympics of public procure-
ment toplc.

By the flnancial assistance of EU for strengthening Turkish Public Procurement

sah
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tr System, a twinning
project with Italy
has been made
which shall ensure
important gains and
experience for our
Authority.

Public procure-
ment has been hand-

led as a separate
chapter in the scre-

ening period prior to
negotiations with
EU and our Autho-
rity has taken an ac-

I

tive role in comprehensive screening studies conducted, and tries to accomplish what
is expected from it.

Public procurements are assessed in details in progress reports and documents of
accession partnership prepared by EU. Expansion of exemptions, application of pri-
ce preference in favor of domestic tenderers, high level threshold values and non inc-
lusion of construction and service concessions within the scope of the Law were cri-
ticized in the progress report of 2005, but also positive assessments were made abo-

ut activities of Public Procurement Authority and it was pointed out that Public Pro-

curement Authority and contracting entities need to be empowered with increase of
their administrative capacities.

Distinguished guests;

The laws do not include dogmatic norrns, and it becomes and unavoidable reality
to make revisions in the legislation in order to handle problems emerging in time and

include new concepts, methods and technologies into the system.

In this context, it is necessary to add into Public Procurement Law various methods

such as competitive dialog, dynamic purchasing system, framework agreements,
electronic tender process etc. which are recently developed in public procurement fi-
eld. On the other hand, some problems have emerged during 3.5 years application
on public procurement issues. A great organizational experience and knowledge has

been acquired with regard to all these issues. I consider as an important task to state

that making revision in the legislation with transfer of these organizational experien-
ces and data to legislative body would provide a great benefit.

I have observed that my friends and colleagues felt a different excitement and the-

ir resolution and efforts increased as I announced to them that our esteemed Minister
of Public Works accepted our invitation to symposium despite his intensive program,
Because of that I express our gratitude to our Minister.

I express my thanks and regards to all involved, to have contributed in arrangement
of the symposium and to all guests who have honored us by their participation.
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M. RiFAT HiSARCIKLIOGLU

Chairman of TOBB (The Union of
Chambers and Commodity
Exchanges of Turkey)

Dear Ministers. Chairmen, bureauc-

rats, members of press,

I rvould like to greet you with regards

on behalf of rnyself and Board of Direc-

tors of The Union of Chambers and

Commodity Exchanges of Turkey.

Functioning of participatory democ-

racy and free market economy in consis-

tence depends on existence of auditory

and regulatory authorities. Existence of
independent supervisory and regulatory
authorities is of a vital imporlance for
Turkey.

Turkey has taken the last step by estab-

lishing these institutes in liberalizatron
process that it has entered in the period

after 1980. Consequently, in praising or
criticizing of these institutes, we must

not forget that these institutes are at the

stage of development.

We must neither expect miraculous performance from these institutes nor remain

silent against developments which will impede these institutes from performing the-

ir tasks. As the society, we must adopt these institutes in all respects. In this regard,

Public Procurement Authority is extremely important for sustenance of financial dis-

cipline and healthy and regular running of competitive environment as well

As it is known, public purchases are used as a means of development programs and

development strategies in all countries.

Sustainable economic development is not possible in Turkey, as long as competiti-
on is not established in public procurement activities with a total sum amounting to

40 billion US $ per annum.

In contrary, the corruption and wasteful expenditure to occur in this huge market

have the potential to shake country's economy from its roots.

Let's remember our economic condition before the crisis (attributing to economical

crisis of 2001). The politicians consider primarily political gains while making a de-

cision of expenditure or investment. First, assign an initial allocation in the budget

once, the allocation for initiation is assigned, the rest becomes easy. Tenders are conc-

luded and with a great probability the tenders are granted to the persons which are

closely associated with politicians. Due to lack of enough money allocated to cover

the whole investment, the construction process is delayed and extended with intermit-
tent value increases.
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Consequently, since the state does not act considering the amount of its resources,
the Money for the subject investment is obtained by loans. Treasury pays high level
of interests and the taxes collected are spent to politically concluded investments. Fi-
nally, we get thousands of investment projects unfinished. Consequently, we reached
to the crisis of 2001 .

So, the Public Procurement System and Public Procurement Authority offer us a
great opportunity to change extravagant and corruptible public administration con-
cept.

Despite limiting the scope of public procurement system, public expenses have be-
en observed exceedinz 12 billion US dollars in 2004 and 2O billion US dollars in
2005.

When the matter is viewed in this frame, it is clear that the argument on coverage
and requirement for a public procurement authority is meaningless.

Esteemed Minister,

Employment of data and communication technology in public procurement activi-
ties is a widespread and very effective implementation.

The objective, is a system of procurement with the least cost and work load. In this
way, unity of implementation and standardization shall be reached in tenders. Furt-
hermore, savings in significant rates shall be ensured.

The countries implementing E-tender system have achieved approximately 20 Vo

savings in cost of public purchases. The saving amount expected in our country is
around 8 billion US dollars.

On the other hand. all of the participants in public tenders are Professional mem-
bers of our union. With the responsibility of representing the whole Business environ-
ment of Turkey, we take responsibility in this regard and conduct joint works toget-
her with Public Procurement Authority. In this frame, a contract has been signed bet-
ween Our University of Economy and Technology and Public Procurement Authority
in the last month of September.

EYUT'

ffailrrfil"

II, INTERNATIONAL 5YM?O5IUM ON PUELIC PROCUREMENT



So, joint works are conducted on

the issues of policy determining, di-
recting and assessing for public pro-

curement, and arranging various tra-

ining programs. In addition we, as

The Union of Chambers and Com-
modity Exchanges of Turkey signed

a contract for cooperation with Pub-

lic Procurement Authority. In this
way, we have collaborated with the

Authority in regard to sharing in
electronic environment of data and

documents collected bv the units as-

sociated with us.

Because, we believe that emPhasi-

zing only problems and troubles are

not sufficient for solution of prob-

lems but we must to be a Partner in
overcoming of the problems, We are

aware that we need to be successful

in these projects for diminishing red

tape to the minimum level and decreasing
gard to public procurement.

Dear Minister;

or eliminatine hesitations and doubts in re-

It is vital to protect institutional structure with empowering which is ensured by re-

forms made in our Public Procurement System.

Existence of an independent and impartial Authority in regard to its applications
and internal operations is very important for fighting deviations from correct imple-
mentation and corruption in this field.

The remedies mechanism is an important tool in protection of their rights and inte-
rests for the businessmen too. Nevertheless, one thing that we must not forget is that

reform process should never come to an end, because in the entire World the Concep-

tion of public administration and applications is constantly developing and requiring
renovatrons.

Turkey has caught up with this development and change in a sense in the domain
of public procurement. However, reforms must contrnue.

Political factors consistent with social, environmental, economic and technological
realities must be realized as soon as possible.

As I tinish my speech with these emotion and consideration, I would like to thank

Acting President of Public Procurement Authority Mr. Adnan Zengin, and the mem-

bers of the public procurement board for their efforts.

I greet you all with respect, wishing that the second International Public Procure-

ment symposium to be useful and successful.
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Principal Administrator,
OECD-Sigma

Good morning ladies and gentle-
men, Mr President, honoured guests,

ladies and gentlemen, friends.

It is my great honour to , on the be-
half of the OECD Sigma, to welcome
you all to this conference and the be-
autiful and historical city of Istanbul.

Recent analyses made by the Euro-
pean Commission indicate that the
market for procurement contracts ex-
ceeds 1500 billion Euro or over 16 Vo

of European Union member states'
GDP, a market which in addition has
increased considerably with the ac-
cession of the 10 new member states
in2OO4. The high procurement share
of the GDP would further suggest
that perhaps more than 3OVo of the
public expenditure budget of the Eu-
ropean Union member states is allo-
cated for the purchase of goods, ser-
vices and construction works. Obvi-
ously the potential for the savings are

PICTfr"zuILS
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significant. But it's equally true that, the potential for waste and non-efficiency too
considerable. With the adoption of the European Union directives I7 and 18 and
2J)4,legislative initiative at the European community level has been taken to impro-
ve the functionality and efficiency in the area of public procurement. The legislative
change at the community level reflects the need for modernization, more flexibility
and simplification of the legal frame work as an adaptation to the decade of extensi-
ve technological and commercial developments as well as continuous evolution in the
provision and organization of the public services. The overriding projective of a

member state's public procurement system is to develop efficiency and value for mo-
ney in the use of public funds whilst adhering to the European Union rules, the fun-
damental principles of the European treaty and National laws and policies. It is very
easy to subscribe to the idea of efficiency effectiveness value for money as being the
ultimate objectives for a public procurement system. However, at the same time, the-
re are a number of significant difficulties associated with the blinded concept of effi-
ciency in public procurement of which the most decisive are;

1. It is seen as difficult to objectively conclude wither a public procurement system
actually delivers efficiency or not. Economic efficiency is often expressed in terms
of budget savings but the bases for the calculations of these savings generally rest on
unclear grounds. At the project level efficiency is usually measured in terms of; on
budget, on time, to determine wither the objectives and goals for the project, are met.
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However, if the underlying assumptions are wrong, we still face avalidation problem.

2. A single definition for efficiency in the procurement is basically not available,

for example the concept of the efficiency has rarely the identical meaning for the le-

-eislator at the European Community level as for the policy making at the national go-

vernment level as for the purchaser at the contracting level. Apparently the concept

of efficiency and performance of the public procurement system may be differently
interpreted and practiced at various levels, within a procurement system. Decision

makings operate with different sets of priorities and policy objectives.

3. The wide span of sometimes no non coinciding policy goals and objectives in

public procurements may deliberately constrain the possibilities to maximize the eco-

nomic outcomes of public procurement operations. Other important principles gover-

ning public procurement play a significant role in this, in defining the soundness of
the system, principles such as transparency, non discrimination, fair treatment, and in-

tegrity as r,vell as the need to include other considerations which we shall also discuss

during this symposium on environmental social policy objectives.

Subsequently, there is a combination of difficulties of various complexity in any at-

tempt to measure the performance of any procurement system.

We hope that this conference will give you practical examples of the type of proce-

dures that can legally be used in order to stimulate procurement economical and so-

cial aspects.

And to finish up, I rvish us all a fruitful debate and once again we would like to
thank the president of the public procurement authority, his staff for wonderful work

and the hard work he has done to organize this important conference. Thank you very

much for your attention.

Sosya/
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Minister of Public Works
and Settlement

Esteemed Minister,

Distinguished Chairmen of
PPA and TOBB, honorable
representatives of internati-
onal organizations, ladies and
gentlemen, representatives of
the media and esteemed fri-
ends,

I greet you all on my own
name and on behalf of the
59th Government of Turkey
that I am a member of. I wo-
uld like start my speech by
thanking to everyone who has

contributed to organizing of
this symposium

In the world order that we
live in, the states continue to
be one of the most important
actors in all economical sys-

tems. Public organizations ha-

ve to make some expenses, to
purchase goods and services

in order to carry out their tasks and functions. Public procurement and other econo-
mic activities carried out by states are also used as an important tool for economic and
social policies.

Likewise, public procurement plays a central role in maintaining economic balan-
ce, resource allocation and in fulfilling social state functions.

In addition, public procurement nowadays has gained an international dimension.
As a matter of fact that, one of the 35 topics is "public procurementt' which will be
discussed in the screening and then the negotiation process, which has been started
by the great success of our government for full membership to EU.

Presence of the state in the economy at the same time brought up discussions of
relations between economy and policy. The leading issue that must be pointed out
about expenditures of the state is that public procurement is required to be used duly
and in an efficient manner in conformity with transparency principle.

In this context, the policy in our country in the recent years affected negatively bu-
reaucracy, public organrzatrons and institutes and as a result, Public Procurement
Law, numbered 4734 and Public Procurement Contracts Law, numbered 4735 were
enacted and put in force replacing Public Tender Law, numbered 2886. During the ti-
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me period of our government, accountability principle along with acting in complian-

ce with transparency principle has been taken into account promoting efficiency and

competrtron.

Esteemed participants,

As you know, we as JDP (Justice and Development Party) took over the govern-

ment after the general election made on November 3, 2002. We have observed that

the exit from the grave economic crisis which has been experienced before we took

over the Office was possible by reestablishing the ruptured stability and environment

of confidence.

To maintain confidence and stability in the economy, internal and external policy
and in all areas we started to take steps that will be lasting. At the point that we have

reached today we started to reap the results of the decisive steps that we have taken.

As you all know, the inflation figure around 30 7o has been reduced to around 7.J

Vo at the end of three years despite extreme increase in crude oil prices in the whole

world. Our target of inflation for the end of this year rs 5 Vo.

Our total national income that is presently around 360 billion dollar per annum was

at the level of 180 billion dollar when we took over the government.

Our economy which had shrunken 9.5 Vo in 20Ol boosted back first about 5Va fol-
lowed by increases in size with the figures of 9.9 7o and finally 7.5 Va in 2005 getting

ahead of the leading countries in this field and achieving a record. We raised GNP per

capita to 5.008 dollars from 2.160 dollars.

With the opportunity provided by our success in economy we have achieved prog-

ress in social policies as well. We have reahzed many projects and leaps on the issue

of social state.
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I would like to present here a few examples with a start from public procurements
without deviating from the main topic.

As per the data obtained as a result of outstanding performance of Public Procure-
ment Authority, when the public tenders made during the year of 2003 in complian-
ce with the framework of Public Procurement Law 4134 are reviewed, we observe
that Ministry of National defense took the first turn while Ministry of Health took 8th
turn and Ministry of National Education 9th turn based on monetary value involved.

As we reached the second year of our administration that is at the beginning of
2004 Ministry of Education had risen to number 1 followed by Ministry of health and
Ministry of Social Security in the second and third rows in the numerical sequencing.
Again, it was observed in the sequencing made according to sum of money spent, Mi-
nistry of health had taken the 4th turn.

In the year of 2005, the entities covered by Public Procurement Law, have spent an
amount of 30.7 billion NTLs (new Turkish liras) for procurement of goods and servi-
ces taking advantage of the economic progress that we had achieved. In the tender
list for 2005, the first two lines were again occupied by Ministry of Health and Mi-
nistry of National Education. As it may be recollected, the biggest allocations were
assigned for educational expenditure in the budgets of the last two years.

These figures clearly indicate how public expenditures/public procurements can be
used as economic and social policy tools; and how the transfer of resources and eco-
nomic and social balance can be maintained. At the same time, approach of our go-
vernment for economic and social policies may be seen from these figures.

Our prime minister repeats frequently the importance that our government attribu-
tes to education, health, security and justice. These examples that I have presented
are the concrete evidences of our approach.

We are living in a fast changing world and our country is affected by this inevitab-
le change. Developments such as extension of average life time change demographi-
cal structure of Turkey and those of other many countries. So we have to determine
as of today future economic and social policies.

Public expenditures need to be done in the framework of a certain plan in line with
these developments. We as the government carry out our investments and all of our
efforts for a long term approach. In this scope, we strongly need to consider on ar-
rangements enabling small and medium size establishments (SMEs) to participate in
the public procurements. Both Our Government and Public Procurement Authority
consider seriously developing of mechanisms which shall ensure Participation by
SMEs in this process.

Esteemed participants,

I would like to speak about the studies conducted with an understanding of impo-
sing rules and establishing standards in line with studies conducted for rcorganizati-
on in public which are taken seriously and prioritized by our government for running
of public administration activities in an effective, efficient and productive manner and
also about studies made my ministry on legislation.
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Because, as these works are brought to conclusion, we shall have taken extensive

distances for solving problems of the sector.

In parallel with these principles,

Our works on Law for Inspection of Constructions, Law for Public Procurement,

Law for Coasts and Law for development are continuing in full speed. Works for re-

visions in Flat Ownership Law have been prepared by Ministry of Justice by contri-
bution from our Ministry and submitted to Office of Prime Minister.

Works for preparation of Urban Conversion Law which particularly important for
Istanbul have been concluded and the draft text is readv for submission to the Office
of Prime Ministry.

Esteemed participants,

As it is known by most of you, Public Procurement Law numbered 4734 was rati-

fied in 2002 and put into force in 2003. This law has been issued in order to align
public procurement system with international rules, to prevent comrption and abuses,

to ensure competition, transparency, equal treatment and confidentiality, to use pub-

lic resources efficiently and effectively on public procurement field which amount to

tremendous sum in line with the big size of public sector in Turkey. Autonomous Pub-

lic Procurement Authority has been established to arrange and shape the sector and to
review the complaints of the tenderers participated in tenders.

The projects started without due allocation from the budget, the works granted for
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abnormally low prices, increasing prices and revisions of projects during long appli-
cation time, public investments non completed in decades have been chronic prob-
lems in our country. To hinder these problems, obligations such as getting enough al-
locations for investment projects, opening of tenders with application projects and

evaluation of abnormally low offers were imposed by Public Procurement Law.

Public Procurement Contract Law, numbered 4735 was issued for effective imple-
mentation of the contracts awarder at the end of tender process.

It bears merit to remember in what conjuncture the law was prepared and issued.

As every one of us may remember, Our Country has experienced the greatest econo-
mic crisis of its history. Requirements and obligations for saving in public expendi-
tures emerged as a result of the stand-by agreement made with IMF in the wake of
this crisis, and a Public Procurement Law complying with international practices was
prepared and issued in order to ensure efficiency, effectiveness and savings in tenders.

With increasing of share allocated for investments in the budgets, Our Ministry and

associated establishments shall be able to open more tenders in particular for const-
ruction works. The Project of double road, conducted by Our Ministry's General Di-
rectorate of Highways continues with determination. While roads are made safer with
double road Project investments, construction of these roads opened employment op-
portunities for many individuals and provided work for many companies.

In the budget of 2006, an allocation of 5.094.000.000 NTL was foreseen for our Mi-
nistry, and its sub units of General Directorate of Highways, General Directorate of
Land Registry and Land survey and Banks for Provinces. In addition, Public invest-
ments with monetary value of 4 billion NTL have been conducting under the control
of Our Ministry's General Directorate of Construction Works.

Distinguished participants ;

It has been observed that some problems have occurred during the implementation
period over 3 years in which Public Procurement Law in force and some changes ha-
ve been made to overcome these problems. The most extensive of these revisions
was made in2003, ensuring exemption for Public Economic Enterprises active in tra-
de and industry sectors operating in dynamic market environment to a ceftain amo-
unt for their purchases of goods and services required for their main activities and di-
rect productions, and have been provided reasonable increase of work when techni-
cally and economically needed.

Review process of complaints is relatively improved and direct procurement pro-
cedure used for diminutive requirements was simplified.

In the mean time, despite rvorks made by legislation revisions and regulatory at-
tempts of Public Procurement Authority, some problems caused by application have
emerged.

Among these problems, inability on realistic calculation of estimated cost, reques-
ting too many documents for participating in tenders, hesitations about completion of
missing documents, abnormally low tenders, difficulties encountered in the evaluati-
on of these low offers and shyness and reluctance of the administrations in elimina-
ting these offers for anxiety of being investigated and interrogated later, delay in
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works granted to low priced tenderers and consequently lack of required quality in

these works, abuse of the right of complaining and delays in investment because of
long process, are important.

The works conducted to remove such problems caused by application of procure-

ment legislation and to ensure efficiency in public procurements are about to be fina-
hzed by contribution of Our Ministry and other related organizations.

Secondary legislation has been prepared during the period approaching 4 years by

Public Procurement Authority since its establishment, the complaints appealed to the

Authority have been reviewed, and furthermore a great experience has been obtained

in new procurement methods such as electronic tender, affangement and inspection

of public procurement market by tracking of international public procurement legis-

lations and developments in this field.

Effective use of public procurement has a close relationship with economic and so-

cial policies of the governments. In this regard, necessary expenditures by the public

organizations are only possible based on long term schedules, economic stability and

growth. I consider that the Authority would have a greater contribution in the follo-
wing period on revision and development of respective legislation and Public Procu-

rement Law.

Esteemed participants,

In the last part of my speech I would like to emphasize international aspects of pub-

lic procurement. One of the 35 issues included in negotiations for accession to EU

that started on October 3, 2005 is public procurements. The meetings for identificati-
on screening regarding public procurement issue and detailed screening for all issues

were held in November 2005. In Progress report published by EU, public procure-

ment were handled under a separate title and assessed from the aspect of compliance

with EU Public procurement legislation.

Our country shall take required steps in the direction of conformity to EU legisla-

tion in public procurement chapter as it shall in other chapters during the negotiation

process. At this point our ministry, Public Procurement Authority and other organrza-

tions and institutes are following developments closely in EU Public Procurement le-

gislation and practices.

On the other hand, works conducted by the international organizations such as

World Bank, World Trade Organization (WTO), Organization for Economical Coope-

ration and Development (OECD) are followed in the field of public procurement.

Believing that the symposium would be useful for all participants, I thank to all per-

sons who have contributed to arrangement of the symposium and worked for it, in
particular to esteemed acting president of Public Procurement Authority, his person-

nel, representatives of international organizations, and everyone present here, gre-

eting all of you with regard.
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GLENN FLETCHER

Senior Procurement Advisor, Achilles, UK

Good morning ladies and gentlemen. My name is Glenn Fletcher from Achilles. I
am going to talk to you in this session about the so called "social Considerations in
public procurement". And I think you have some slides to explain the points that I
am going to make today. The issues I am going to talk about in this session are;

1. What are the social obligations of 'public contracting authorities'(ministries, mu-
nicipalities and those who are covered by the public procurement law in doing their
procurement)?

2.I am going to ask; "Is it right that such an authority should use its purchasing po-
wer and its abilities to let contracts shape the behaviour of private companies?" In ot-
her words, to somehow influence those companies to follow a more ethically or soci-
ally desirable approach. I am also going to look at; "if it is ok to do such things to
shape the behaviour of private companies through procurement contracts, how is that
influenced, how is that restrained by the existence of the EEC preparing the legisla-
tion?"

3. What are the implications for the EU procurement regime?

I am going to talk from the context of the European procurement legislation beca-
use that is where my company operates but the principles are followed in most regu-
lated procurement regimes. I am sure that they are also those included in the public
procurements here in Turkey.

4. How can social obligations be met without risk to open public procurement?
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So what are the legal issues if you wish to tackle social obligations? And the key qu- q
estion I am going to address is, "to what extent can the social obligations be met wit-
hout damaging the open public procurement?"

So lets look at the first question ;

1. What are the social obligations of purchasing authorities and of the contrac-
ting authorities?

a. Government bodies have policy obligations (e.g. in UK a statutory duty to pro-

mote good race relations)

In many states, in the U.K for example, there are policy obligations of the govern-

ment department that governs the policies of all public authorities. For example in

U.K, it is a statutory obligation through secular law to promote good race relations
through any policy of an authority. So, that is something we have to take into acco-

unt as a separate legal obligation on top of the procurement legislation. So there are

some policies, objectives of the government, some of which are made law by mem-

ber states.

b. Citizens increasingly expect 'corporate social responsibility' from all bodies

(public and private)

And off course whatever the law says, individual citizens ,stake holders in the pub-

lic procurements if you wish, as much as the purchasers are, as much as the contract

suppliers are, citrzens expect certain things to be done by the government. They ex-

pect what can come to be called "corprate social responsibility" in all the activiti-
es of the public and private bodies.

So for example; Citizens expect there be no exploiting child labor in third party co-

untries, not carrying out procurements in such a way that the government can be cri-
ticized for not following an appropriately just approach .

c. Corporate social responsibility is major issue for shareholders in private compa-

nres

So there is a strong pressure on private companies as well as public bodies to have

a responsible approach to carrying out all their activities including procurement. In
fact this is particularly strong in the private sector and there have been a number of
examples in the past few years where the share prices of the private companies have

been very adversely affected by perceptions through the press sometime, certainly by

individual citizens and voters that something has been done irresponsibly, some bre-

ach of social obligation. Agood positive example is the position of "The Body
Shop", a cosmetics organization which has been very successful in the last ten to fif-
teen years. A lot of success has come from its ethical approach to its products. It do-

es not for example test its products on animals and this policy has a positive effect on

its share price. But also negative effects on the share prices have occurred where a

private company has been seen to be carrying out procurements in an irresponsible

way. So, it is a major issue, growing bigger all the time.

d. Local government is under great pressure to use public contracts to support local

businesses
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Much of my work as a consultant involves advising municipalities on a lot of prob-
lems with tension between objectives. In the sense that voters and those who live wit-
hin municipalities, expect the local authority to use procurements to help local busi-
ness, to help reduce unemployment, to help develop the training and skills of people
in their area. They don't understand why it is that a public body must work entirely
to an efficiency agenda, a value for money agenda, ensuring equality of access to
markets. So there is this tension between objectives and it is most pronounced, cer-
tainly in U.K, in the procurement decisions of municipalities..

2. Should a public authority use its purchasing power in this way?

So the question is this: , is it in principle, right that a public authority should use its
purchasing power not just to get value for money, in accordance with the efficiency
agenda we have heard about this morning, but also to make suppliers do things that
we think that they should do, to be good corporate citizens?

a. Many political circumstances necessitate it (e.g. South African government po-
licy to encourage black-owned businesses)

A very good example is the procurement regime which is established by the new So-
uth African government with deliberate intention of encouraging black-owned busi-
nesses. Obviously the situation of the change of government, the change of regime in
South Africa, posed a major problem. There was a lack of involvement of black-ow-
ned companies in any procurement, leave alone in any public procurement. And so

developed a positive policy of the government of favouring black-owned businesses,
to assist with this very important and generaltzed problem.This policywas in fact very
successful in meeting the aims of the government.

b. In other cases it has been associated with protectionism (in an EU case the court
found requirements to favour contractors employing local unemployed people breac-
hed EU law)

The case demonstrated action that in some circumstances would be considered a

very virtuous approach (e.g. in South Africa encouraging the development of black-
owned business). can in other cases simply be a protectionist measure. And it is very
often a problem that when something that which in fact looks likes a social policy ob-
jective has the effect and sometimes the intention of reserving the contracts for local
or national suppliers. That is directly in breach of the European Union law and I think
in breach of the principles we heard this morning about the Turkish procurements.

c. Real risk to open public procurement

So protectionism is a risk where any action is not based on efficiencies and value
for money. There is a risk of breach of public procurement ruleswhen authorities are

thinking about r,vhat they can do to take social considerations into account in agreeing
procurement contracts.

3. What are the implications for the EU procurement regime?

So let's look at what the implications of the particular set of rules the European Uni-
on has for social considerations in procurement.

1, The Treaty/directives are based on the principles of free movement and equal tre-
atment of suppliers, implying open competition
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The European Treaty and Di-
rectives that flow from that. are

based on the principles of free
movement and equal treatment
of suppliers, and for example,
we should not as purchasers,
covered by the legislation, try
to exclude certain suppliers be-
cause we don't like the way
they do their business. Essenti-
ally all the suppliers must have
equal chance through competi-
tion, to take part in public pro-
curements contracts, for re-
asons of general development
of suppliers as well as for lega-
lism.

2. Suppliers cannot be exclu-
ded from public contracts if
they are trading lawfully in the-
ir member state

And as a matter of fact in the
European Union, if a supplier
of the contracting body of a private body supplying to the government, is acting law-
fully of the trading law from their own member state law, they can not be excluded

from taking part in the European Union contract. Even if the citizens of the particu-
lar country they are selling into, might have a different view about that, in other
words, if someone is acting lawfully, they can not be excluded.

3. Criteria for selection of contractors and award of contracts must be objective and

based on value for money.

And when we are thinking about which sorts of contractors, which sorts of suppli-
ers should take part in our contracts, in other words how should we determine the best

suppliers, or having determined who is allowed to submit a tender to the contracting
authorities, or when we are looking at the award of the contract, we must be looking
at objective criteria based on the needs of the contract, that are relevant to the cont-
ract.Award of the contract must be based on value for money. That makes sure the pri-
ce and the non-price factors best meets the requirements of the authority. So we sho-

uld really ensure that we have appropriate relevant selection and award criteria: - if
we don't have a relevant criteria, that will breach legislation.

These are the sorts of the issues that are part of the process where social considera-

tions tend to have implications for the European Union rules.

4. Applying social considerations lawfully in the EU

Below are the topics I am going to work through in the next few slides on the law-
ful application of social considerations in the European Union.
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a. Special 'set asides'

The first is issue is what are called "Set asides" or often called "ring fencings" in
other words protecting certain sorts of suppliers in certain areas. This is done in the

U.S for example with small business working on federal contracts.

I. Contracts may be reserved for companies employing mainly disabled workers

We don't have such small businesses set asides in the European Union. What we do
have from the new directives which came into effect this year is the ability to reser-
ve or set aside contracts for companies who are employing predominantly disabled
workers. The social obligation here is to do something help disabled people who are

otherwise not able to take a full part in the procurement activity. So this is on the ba-

sis that those contracts are reserved for such bodies.

II. All other rules of the EU acquis apply (e.g. European advertisement, selection
rules etc)

But off course all the other rules of the European Union acquis, the legislation of the

European Union, all the other rules about advertisement, selection of suppliers, equ-
al treatment of suppliers within that 'circle'of suppliers allowed to tender is still app-
lied. So it would not be the case that a U.K special workshop could be favoured for a

contract:any special workshops involving disabled people through out European Uni-
on rvould be considered equally for the procurement..

b. Specifications

Of course one of the most important ways to build in the social obligation to procu-
rement is through specifications. In other words, if we have a social goal as part of
our requirement for the contract then of course we can buy the best value for money
achievement of that specification.

I. Based on the purchaser's requirements (e.g. food offered at local government ca-
re facility must meet differing ethnic needs)

So an example I can give here for my first point is that if we were a local govern-
ment authority, a municipality establishing a contract that must meet the needs of all
the people in the community, it will be very relevant, if we had a mixed ethnic basis
as well as we often have in U.K, that the supplier would have to be able to deliver dif-
ferent foods types for the different ethnic needs for example and so on. So that wo-
uld be a legitimate part of the specification of the service.

II. Directives encourage purchasers to take account in specifications of access for
disabled people

Also the directives do now encourage us as purchasers to take account of the speci-
fications of the needs of the disabled people to get access to the buildings or to de-
sign computer systems so they can access their needs if they are visually impaired and

have a disabled vision

III. Note that specifications cannot be drafted with the intention of favouring/disfa-
vouring suppliers
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However, we must be very careful that this does not lead to some kind of preferen-

ce. We can not draft the specification with intention of favouring a certain supplier or
set of suppliers or for that matter, excluding another. So in writing our specifications,
r,ve must be clear we are doing this for objective reasons based on our requirements.

So we need to be careful in building in these social obligations specifications.

c. Conditions of contract

L Can contain quite detailed requirements for performance of the contract (e.9. to

provide craft skills training for at least 30Va of younger workforce)

There are so called conditions of contracts for the performance of the contracts of-
ten called 'terms and conditions'. These would be the terms under which the contract

supplier would carry out the procurement. And those can be very very detailed or can

be very broad and they can say lots of different things about what the supplier must

do as part of the contract, if they get the contract. And it is quite easy to build in to
such conditions social obligations. For example, we might want to improve the tra-

ining in crafts such as plumbing, or plastering or some other construction skills in our

locality, so we want a supplier who will gets the contract to build new buildings for
the local authority, to provide crafts training for more than 30Vo of the young work-

force. That would apply to any contractor that would win our business. And the out-

come would be to improve social conditions in such training as a result of our cont-

ract.

II. Specifically allowed in directive where

. compatible with EC law

. stated in contract notice

The directives says that we can have such special conditions of contract, provided

that they are compatible with the European Community law and also that they are ma-

de clear in the notices, the advertisements for the contract so that people know befo-

re they apply what conditions will apply. By "compatible with the EC law", we re-

ally mean that these are not disguised preferences, and so for example the require-

ment that local labour are to be used as part of the contract would be incompatible

and that could be something we could not use to do purchases.

III. Not very effective in enforcing particular supplier behaviour?

However, it could be said that if our goal is to make the supplier behave in a way

r,vhich adds to social value, conditions of contract are not very effective as a method

for doing that because the implication is, if they fail to carry out those obligations, we

don't meet our target. But what would lve do, if lve find that the supplier has not fol-
lolved the conditions of contract: would we cancel the contract? And in that case

rvhat would we do then, as we would not have a service? In practice the purchaser

may not be able to influence the supplier's behaviour. It's relatively easy to build such

conditions in but ultimately not very effective in meeting social obligations.

d. Selection of suppliers for tender lists ('pre-qualification')

L Can exclude law breakers (e.g. those guilty under race relations law)

What most purchasers would like to do, and this is what does happen in private in-
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$r. dustry procurement, is to build in social requirements into the selection of suppliers
in other words those who are allowed to take part in the contract, those who are allo-
wed to make a tender, must meet certain conditions of pre-qualification or selection
as we call them in the European Union. And there are some things that can be done
in this way, but they are limited by the legislation. So we can refuse to include in to
a list to make a tender to an authority those companies who have broken the law, if
for example they have broken legislation social obligations or if they have health and
safety law violations.

II. Can make judgements about performance on past contracts (e.g. poor strike re-
cord as result of very low pay levels)

Even if they have not broken the law, we can as purchasers make judgements abo-
ut how well they have performed in past contracts. So they may appear to have the
capacity to being good supplier of the services but when we look into the references
of the people that they have worked for, we find that they pay their staff so little, in
other words, they have a socially poor pay, that their work force is always "on stri-
ke" i.e. they have withdrawn their labour, and they are unable to provide continuous
services because their conditions of pay are so poor. So in that case, a company that
did have such a poor approach to paying its staff would have a poor reference and we
would take this into account in deciding when to select suppliers to make a tender,
And off course we can assess the type of capacity and ability of the supplier to carry
out the work proposed,

III. Can assess the technical capacity of suppliers (e.g. degree of cultural awareness
of staff to be used in authority call centre)

So in the case of a call centre being used in handling the enquiries from the public
to amunicipality, where citizens speak a number of different languages, or have a

number of different ethnic backgrounds, then the cultural awareness training of the
supplier will be very critical in terms of determining wither they were good enough
to be allowed in to the list of tendering. So we could take account of that supplier's
capacity to carry out about the socially important contract. So we could build that in-
to the selection criteria.

/ Many authorities seek 'relevant'informatron vla questronnafes.

And many authorities would do this through questionnaires usually called pre-qu-
alification questionnaires and these ask a number of questions seeking information
for that selection

/ This may include information on sub-contractors:

They may even seek information not just on the suppliers themselves but also on
the suppliers they would use to deliver the contract, (sub- contractors).

/ Care should be taken to properly assess the information:

It is quite permissible to look into the capacity of suppliers and sub- contractors but
it's very important to ask questions that are relevant to the contract and then to assess
the outcomes properly.We can not ask questions which are standard questions and ha-
ve no relevance to the contract. And certainly we can not select on social grounds if
the social grounds are not relevant to the subject of the contract.
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/ Many private companies assess the capability and performance of the complete

supply chain (e,g. the Body Shop's approach to ethical procurement)

In the private sector selection based on the social ground is done routinely. In the

previously mentioned example of the Body Shop thorough action is taken to deliver
their promise of acting ethically in their procurements. They ensure that their cont-

ractors and sub-contractors and the entire supply chain, all the way up to the purcha-

ser act in a similar, socially responsible, way. So they do indeed assess the capability
and performance of contractors and sub-contractors that are placed in the supply cha-

in a considerable distance from the purchasing authority. And that is probably a re-

asonable thing to do but it does take a lot of organization, a lot of money and takes a

lot of application. So in that particular case it is important to do it properly if we are

going to do this sort of assessment at all.

e. Award of contracts

I. Must be relevant, measurable, disclosed in advance and professionally assessed.

Moving on from the selection to award criteria, the courts have told in the Europe-

an Union, that we can have any criteria for the assessment process to award the cont-

ract, which are relevant to the most economical advantageous tender, the best value

for money of the offers made. But those criteria must be relevant to the contract , must

be measurable, and it must be possible able to tell whether the supplier has met tho-
se criteria. They must of course be disclosed in advance and we must tell the suppli-
er which criteria are more important relatively and criteria must be assessed professi-
onally.

II. Considerable scope for the purchaser to determine what constitutes 'value'

Even taking these requirements into account there is considerable scope for the

purchaser to decide what mixture of criteria is good value for them..

III. European court has found that social criteria (lower levels of unemployment)
can be used - perhaps as 'tie breaker'?

Even where social criteria, are arguably not directly relevant to the value of money

assessment, our courts in the European Union have found that social criteria can in
some cases be used. In a case involving a French authority, there were two tenders,

which were exactly equal and the court found acceptable the use of secondary condi-
tions as a so-called "tie breaker" - i.e. a way of determining which of the two equ-

al bids is the better. The secondary condition here was the contribution made to re-

ducing local unemployment. So, there does appear to be some scope for building in
social criteria to awarding contract although equally it is very easy for that to be ille-
gal. So very great care is needed in taking it into account.

Conclusion

So my conclusion on this lines and presentation is that as a matter of fact;

I. Public Purchasers are expected to take social considerations into account. It is not

something we can in practice ignore as there is a a lot of pressure to do it.

IL There are consequent risks to open public procurement

in pursuing those agendas.
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III. Social objectives can horvever be achieved without excessive risk under the

public procurement legislation, done safely, even within the pre-qualification (selec-

tion) part of the procurement process (provided care is taken)

We can thus meet our social obli_eations at the same time as meeting obligations on
the public procurement legislation provided great care is taken to minimize the risks.

Dr. KEMAL EROL

Head of Working
Group on Competition
Turkish Industrialists'
and Businessmen's
Association (TUSIAD)

Esteemed Ministers. De-
ar Chairmen, Distinguis-
hed participants,

I would like to congratu-
late first the acting presi-
dent and members of pub-
lic Procurement Authority
and the representative of
OECD Sigma for the rvell
organized such a beautiful
symposium. I would like
submit my appreciations on behalf of TUSIAD to them that they have granted me this
opportunity to speak especially in the name of TUSIAD.

Before commencing to the subject of ."Public Procurement as an Economical
and Social Policy Tool" I would like to express my view on what general strategy
and objective of public procurement are.

Purchase of goods, services and construction works made by public entities has on

one hand an important share among public expenditures and on the other hand a sig-
nificant proportion in country's economy as well. Spending public money in an effec-
tive manner will not only make a positive contribution to public savings, but also as-

sist on spending money collected from taxpayers by value for money principle.

Although an effective public procurement system and its application are important
for all countries, the importance of this requirement is more significance particularly
in developing countries. Because, as public expenditures made in these countries are

compared to ones made in developed countries, it is seen that they compose a major
part of economical activities while budget deficits caused by public expenditures ca-

uses a ne-{ative irnpact on macro economy as well.

For example, annual rate of purchase of goods and services by public organizations
in EU is about 16 a/o of total gross national product of the member states of the uni-
on. Annual rate of purchase of goods and services by public organizations in Turkey
is also about ll-127o of total gross national product. While these figures are asses-

sed, the rate of decrease in public expenses caused by increasing budget deficits of
public organizations during the recent years should also be taken into consideration.
In other words, it is very clear that these rates would be at higher levels provided pub-
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lic investments are carried out in levels required by economic and
ment.

More important is that a significant proportion of these expenses are re

vestment Project which has a major role in economic and social development process.

Due to deficit which increases steadily in the recent years, the share of sources allo-
cated by the government for services of health, education, justice etc which are the
basic services provided by governmental bodies is also decreasing gradually. Besi-
de raising share of public incomes in GNP by direct income mechanisms such as ta-

xes and prlatrzatron in order to increase proportion of investments made in these do-
mains, it is also necessary to increase these indirectly by lowering cost ensuring ef-
ficiency in expenses and/or raising quality level.

It is necessary to establish an effective system in order to increase efficiency in pub-

lic expenses which have such an important function for economy. The effectiveness
in public expenses necessitates purchasing of required goods and services with the lo-
west prices possible. In other words, the best value must be obtained in return for the

money spent.

Agreements violating competition, contrived bids, political protectionism, bribery,
fraud are among the acts breaching efficiency in public procurements. The most ef-
fective way to protect effectiveness in the face of such corruptive deeds is to draft and

establish a competitive procurement mechanism

Although it is possible to apply different purchasing methods such as negotiated
procedure, restricted procedure and procurement from a single source for meeting ne-

eds in public procurement based on time and specifications of goods and services, it
is observed that open tenders yield generally better results when theory of economy
and regimes of the country are compared with those of others. So, competitive ten-

ders should be applied for public procurements where number of participants is kept

at maximum.

Announcement of detailed and understandable notices about procurements in the
widest area possible, ensuring non discrimination among bidders, allowance of suffi-
cient time for bidders to prepare their reasonable offers, declaration of the criteria to

be used in determination of the bidder which shall be awarded , and finally, transpa-
rent operation and accountability of the management of contracting entity to general

administration and generally to public are necessary to ensure and maintain an effec-
tive competition in public procurements.

The most effective means of fighting political protectionism, corruption and fraud
breaking efficiency in public procurements is to keep procurement process entirely
clear and transparent from beginning to the end. This transparency shall make public
officials executing purchases accountable to public and encouraging them to work in
discipline. Consequently reliability of the officials may increase leading indirectly to
increase in the number of suppliers and contractors who wish to offer in a reliable en-

vironment resulting with raise of competition in tender process.

In fact there is no need to tell to the participants present in this session the cost of
non-transparent public procurements devoid of competition in which fraud and cor-
ruption is widespread. However, by the way, I want to stress in a sense this expensi-
ve cost in order to proceed to the issue why TUSIAD considers this topic in a man-

socr
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ner to track it permanently forming a wor-
king group in its institutional structure.

Apublic procurement system in which po-
litical patronage, bribery, protectionism, and
even fraud , in short comtption are widesp-
read cause losses for the citizens expecting
public services, for the bidder which submit
offers and the public officials purchasing
goods and services. I had emphasized im-
pact of public procurements on public bud-
get deficits. The hole (flaw) in public pro-
curement system like a hole evacuating mo-
re water from a pool than the fresh water po-
ured into the same pool, leads to decrease in resources allocated for public services
to meet requirements of citizens or at least non increase in these resources to meet re-
quirements. Furthermore, a significant part of limited resources allocated for invest-
ments are transferred to investments not completed, in construction for long years,

and the ones which is doubtful whether they would meet real requirements of the ci-
tizens in the subject regions expecting services when they are completed. According
to the figures, it is seen that allocations from public resources are reseryed for subject
regions and investments are fulfilled, but the work completed does not have any sig-
nificance, owing to wrong scheduling of public purchases of investments and ac-

complishment of the work without due care for quality and delay in termination; in
the mean time other requirements such as construction of educational and judicial bu-
ildings, health facilities etc. may be remained unresolved.

Public officials executing public procurements face difficulties in a public procure-
ment system which does not run well and efficiently; they can not make their decisi-
ons in peace of mind, and perform their duties with hesitation. A transparent, effi-
cient and well established investment and procurement system shall first of all ensu-
re relaxation of public officials who work daily on these procurement procedures;
carrying out all technical steps of the tender and account for them as required. The
system must present a road map to the public officials who try to perform their duti-
es according the due rules and requirements that the subject officials must be able to
see everything very clearly on that road map to carry out those duties as sure of them-
selves and without any hesitation. Dark and roundabout ways in public procurement
field open paths for indecent persons and making life difficult for decent people as it
is in each discipline. In case the legisl4tion for public procurement designs all phases

of tender process as transparent and compatible with competition principles, honest
public officials shall be happier than everybody else.

Well, why does TUSIAD demand that public procurements (tenders) be accomp-
lished in a transparent and competitive environment in a model compatible with in-
ternational standards? In fact I answered this question above partially. Inconvenien-
ces in comrpted public procurement system causing waste of public resources in an

unfruitful manner interest naturally TUSIAD very closely.

Public procurement has a special importance for us owing to its direct impact on
our business life: A system which is not transparent and competitive in which arbit-
rary practices and comrption are widespread makes running a business in the country
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difficult. A system which is not transparent is one of the biggest obstacles in front
of making business for the persons working in a regular (legally registered) economy

and fulfilling all their obligations originated from financial and social security system

and willing to maintain their business activities and business life without deigning
any faulty action. The members of TUSIAD wish to maintain their business clean and

legal, and need a competitive environment based on vision and equal treatment

When negative consequences for public officials, citizens and business world ca-

used by inconveniences in tender (procurement) practices are reviewed, it must not

surprise us to observe reflections on our society of bad habits in public procurements

which correspond to a size of l0 percent of our economy. As long as we are not able
to clear doubts on works performed or got fulfilled by public organtzations, it will not

be possible to habits of non compliance with the rules in the society. The citizens
shall lose their confidence and respect for the state, awareness of public officials abo-

ut working for public will disappear; the goods shall withdraw from the business en-

vironment leaving their roles to mean ones. For strengthening awareness ensuring our
compliance with the rules arranging our common life and for enabling us to perceive

that we live in common and are responsible for each other, for meeting requirements

of public with the money and resources of public, public procurement system used to

acquire goods and services from private sector needs to be cleaned from all negati-
VES.

We pointed out so far in sequence negatives of a public procurement system that is
not running well and probably we got a little gloomy. Now, I would like to stress the

a topic of how we can create social opportunities by means of public tenders. I can

tell you followings getting inspired to a certain degree from the ideas expressed in
European Union on this issue: Even though Public procurement legislation does not
stress social benefits of public procurement with a word by word affangement, it is
not impossible for the management to create opportunities for itself and the commu-
nity from the existing mechanism.

Indeed, getting social benefits by means of public procurement begins from the out-
set on the date that the decision for purchase or having a work performed is made. I
have just expressed this aspect while claiming faulty purchases and investments ca-

used waste of public resources. The public organization responsible for procurement
must thoroughly evaluate from the beginning whether the work done is in fact a pub-

lic requirement and avoid unnecessary and expensive investments. These kind of
works lead to waste of Money, effort and time and consequently maybe a more se-

rious requirement which might be met remains as not handled. Appropriateness of
public acquisition is very important

By what other means the public purchasers realize social benefits? European Com-
mission draws our attention in the official documents that it has prepared and publis-
hed to the issue that new opportunities might'be created from in procurement activi-
ties in different areas ranging from creating new employment chances to removal of
inequalities. In our opinion, additional approaches which might have social benefits

should be taken into consideration seriously at the step on determining best offer
even if it is not incorporated in the specification as a requirement. Certainly this disc-
retion must base on objective criteria without leading to discrimination or corruptive
practices.
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Every acquisition has the potential to open new doors according to its features. The
basic thing that must be done is to indoctrinate mental approach to all parties concer-
ned that procurement is not only a means for meeting some requirements of public
but also some beneflts might be obtained by this means in social sense.

In the frame of this concept, it shall be possible to provide a structure for intended
effective public procurement system which may contribute to generation of social so-

lutions.

I thank you all for listening me, expressing my regards.

ERDAL SAGLAM

Newspaper Columnist,
Hiirriyet

I firstly thought about why
the Public Procurement Aut-
hority called me to this
symposium even though there
are many specialists here. I
was surprised because my job
is to ask questions. All of the
participants and the lecturers
are the specialists of this sub-
ject then I said, I rvas called as

a journalist who is following
Ankara. the Politics and the
Economy. I thought that they .,;1.;:!
rvanted to learn horv the app-
lication is going on. And hol,v is the screelring process about the European Union is
going on?

I looked at the infbrmation about the European Union on the public procurement
and I repeated them to understand the lectures here. Then I saw that, there is no such

kind of a method like ALI DIBO METHOD neither in European Union or any other
places. Namely, I do not know how this method can be translated to the foreigners, of
course. Because of the nonexistence of the ALI DIBO METHOD, I said to myself ok,
they want me to talk about any other thing. When we look at seriously, I will talk abo-
ut something about the public procurement and the information about the European
Union. too.

There is social policy on the basis of public purchases and policy of the European
Union. Because, the European Union aims life standard, employment, social develop-
ment and improvement of the rvorking conditions under its economical strengthening
policy and take the public procurement as a tool in this context. This is such a beau-

tiful thing, artd moreover rvhen they face rvith a lower price. they are looking r,vhet-

her there is a social policy deficiency behind this or not. In this context. they are in-
vestigating the contractors rvhether they are ruling out the factors like employing the
unemployed ones for long term, giving educations to them, the ILO rules, health, se-

curity, hygiene conditions, youth, women, pregnant \,vomen and etc. also, if they are

giving lower wages or not. In our country, it is very obvious why the lower wages are
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paid. Beyond this, I looked at the detailed presentation given by Turkey in screening

process. I saw that we have no problem with the Acquis Communautaire of the Euro-

pean Union. You look at the social policies on the public purchases, to my surprise;

we are already performing all of them. Here, with the health cares of the workers,

with the awarded company and with the racialism, there were no problems of us with

the European Union. When we are saying Social Policy in the Public Purchases, we

mean different things from the European Union. We understood this when we look at

the public purchases of us. What is the perception in the public procurement of us? If
you say, what the public procurement with three words is, those three words ate fa-

vor, cotruption, and inefficiency. The results of the public purchases show these. And

these concepts will create additional social problems, too. We are now in a process

which feeds this. So, why is this happening? Why is this perception concerned with

the public purchases? There is a system based on the profit. What is happening? Pe-

ople understand being the members or the delegates of a political party as the way of
finding a job to his/her relatives or taking contract from the public entities. Then, the

same process begins. And of course, the context of the heart of the procurement con-

cept gets unburden and it becomes something different from procurement.

Another thing that I want to mention about is the usage of public procurement for

the capital accumulation. They taught us that we have lots of capital, lots of natural

resources in the high school but there is nothing like this. Turkey has no capital. Tur-

key used the public purchases as a tool for capital accumulation. While the public

purchases are necessary to be the social tool of the country, the public procurement

was used as a tool of the capital accumulation. Thus, there became some capital ac-

cumulation, too. Today, when we look at the case, the chairman of the Chambers As-

sociation is advocating the Procurement Law and the Procurement Authority. Also,

TUSIAD is advocating a regular procurement system and thus the procurement aut-

hority, too. There was not only the Public's itself in the factors which were creating

this kind of perception! If corruption, favor and inefficiency happened in this country,

both the pubic and the private sectors were guilty of them, together. On the one side
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of the matter, there was the Public sector and on the other side of it, there was the Pri-
vate Sector and a political system, too. Now, as I see it, the Capital also supports that
the market economy must be played due to its rules. TUSIAD has been saying this
for a very long time. But most of them came to the same point. What influenced this?
The impact coming from outside Country. What is the function of Public Procurement
Authority on preparation of Public Procurement Law? Of course, the reason is the or-
ganizations which we joined with the Globalization process. But in spite of all these,
if you ask, what is happening now? Now, the Political authority is resisting to a regu-
lar system like this. It also resisted in past, too. The Public Procurement Authority
was established because of an obligation. And also the law on Public Procurement.
There became many dilutions and at the arrived point, political authority is again re-
sisting. Because, the political authority wants to use this as a tool for creating its own
capital, and own wealth. I think, this is not as easy as it was in the past and it will ne-
ver be, too. The political authority will have to accept the independence of the Procu-
rement Authority even though it can not be happy with that. The political authority
must organrze a regular public procurement system which was planned before and its
feasibility must be completed also, and do not let anyone award any tender to some-
body who he/she wants. But still there is a resistance against this, too.

Namely, when we look at the subject, there is a transformation process which be-
gan with the Economical Program of the year 2000. In this transformation process,
the structural precautions existed and the Globalization began to distinguish itself.
And this caused a process of pang which must be lived. I think that there will not be
a flashback at the end of this pang process. Both the capital and the public sectors are
not be happy with this situation because of the political side. But, I think that there is
no way for turning back, henceforth. Turkey agarnputs into practice another applica-
tion by means of the foreign dynamics, which maybe done by itself, with its own
dynamics. I hope, Turkey will be more happy with that and will never meet any prob-
lem otherwise there may be much more problems in the future. God willing, there
will not be.

Now, there is a very significant sample about the political intervention to the pub-
lic purchases in Turkey. There are three Olympic swimming pools in a small city
which has no licensed swimmers. Even this sample shows the ways of usage of the
public purchases. And it also shows that for what they must not be used, after this ti-
me. And as a baby which is only 4 years old (I hope I am not wrong in saying the
baby to the Public Procurement Authority), is the activities of the Authority enough?
I think, not enough, yet. From the point of view the management, and specialization,
there are some deficiencies, but it can be seen that they are walking on a right way. I
really thank them for their great efforts. There is no other way out of this situation and
I think they will continue to walk on this way. Thank you.
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ADRIAN OTTEN

Director of TRIPS Division, WTO
Let me first thank very much the ppA

and the OECD for this opportunity to
participate in this very interesting
symposium. What I would like to do is
to first make a few remarks about public
procurement as an economic and social
policy tool and its role in promoting
competition. And then to talk about how
these issues have been addressed in the
work of the World Trade Organization
and in the multilateral trading system,
looking at the plurilateral agreement of
the WTO on government public procure-
ment and also at the efforts in the WTO
of a more multilateral character on go-
vernment procurement issues; that is to
say, work involving not just some of the WTO Members but all WTO Members.

So, first, why do government procurement regimes matter? I do not think this is a
difficult issue for those who are here. We already heard this morning that in case of
the European Community government procurement of goods and services has been
estimated to account for l6Vo of the Gross Domestic Product of the European Com-
munity. 5-15Vo is the sort of figure that you find in most countries. Clearly this is a
very large proportion of economic activity.

It is an essential function of the governments to procure goods and services for the
delivery of socially important goods and services. On the overhead, I have indicated
a number of key ones,

/ Public health.

/ Education,

/ Security,

/ Transportation and other infrastructure.

Clearly the efficiency with which the government undertakes procurement of these
goods and services is vital for the efficiency which the government will be able to me-
et these social goals.

Apart from this, if the government is procuring 5, 10, 15 or sometimes more per-
cent of the economic activity of the country, the government has considerable econo-
mic leverage to use government procurement to seek economic and social policy go-
als. So there is a question of to what extent government procurement should be used
as a tool of economic, industrial and social policy. This gives rise to the questions of
to what extent, in seeking those goals, is the government engaged in something which
is consistent with the overriding purpose of government procurement regimes, which
is to ensure efficiency and value for money in government procurement; or would it
involve some trade-offs with the goals of efficiency and value for money; and, if in-
deed there are some trade-offs involved, is government procurement the most effici-
ent tool for seeking to achieve these policy goals?

160 1I. INTERNATIONAL 9YMPO9IUM ON PUBLIC PROCUREMENT



I believe there would be common ground among most people in this room on a
number of the benefits that are widely accepted to flow from an open and transparent
procurement regime:

/ A rcgrme where procurement is open to competition from as many potential
suppliers as possible will result in more competition, lower prices and better quality
goods and services being offered.

/ It also enables the government to access a broader pool of talent and technology
in its procurement and not only from its own country but also from other countries.

/ It should translate into a reduction in the cost of government procurement and in
the tax burden and/or an ability on the part of the government to provide more and

better government services for the same resources, in other words to meet more fully
its social and other policy objectives.

/ As you know, an open and transparent procurement regime is also vital for pub-

lic confidence in government processes and activities themselves.

/ We should not forget that a transparent and open regime is in itself a very impor-
tant tool of economic and industrial policy. It is important for promoting internati-
onally competitive suppliers within your own country. If your own suppliers are pro-
tected from competition from the rest of the world, that would not provide them with
the incentive to make themselves internationally competitive. Moreover, if the go-

vernment is engaged in procuring from foreign suppliers, this will very often involve
important spill-overs of technology and of other forms of know-how into local com-

panies with which the foreign suppliers will very frequently need to work in order to
be able to supply the government.

On this overhead, I have listed some examples of the sort of savings that have be-

en observed due to open and transparent procurement regimes. These are taken from
an OECD study. I also recall, for example, that when Switzerland opened up the pro-
curement of its cantons, of its sub-central authorities, to competition, which was lin-
ked with the entry into force of the 1994 WTO plurilateral agreement on government
procurement, it reported that it had found very considerable savings.

Let me turn now to how government procurement is dealt with in the WTO and in
the multilateral trading system. The multilateral trading system, presently embodied

in the WTO, goes back to the GATT (General Agreement on Tariffs on Trade) which
r,vas negotiated in I94l . At that time, the members of the GATT decided that trying
to bring government procurement under an international discipline of non-discrimi-
nation would be a step too far, So in the GATT, and I have mentioned the relevant ar-

ticles on the overhead, government procurement was carved out of the key non-disc-
rimination obligations. And the same thing was again done in 1994 under the WTO
Agreement. The multilateral trading system was extended to cover services (the

GATT only covered trade in goods) through the negotiation of the GATS (General

Agreement on Trade in Services). Like the GATT before it, the GATS is a framework
rvithin which the progressive liberalization of trade, this time in services, can take
place. This time the participating governments again agreed to carve out government

procurement from the key non-discrimination requirement.

Under the GATT initially the effort was to try to reduce customs tariffs in interna-
tional trade. By the 1970s considerable progress had been made and attention turned

to non-tariff measures which impeded international trade. One of the non-tariff me-

€
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asures that it looked at

was that of discriminatory
practices in government
procurement. This was

considered in the Tokyo
Round of Trade Negotiati-
ons which took place in
the 1970s. Based on pre-
paratory work done in the

OECD, the results of these

negotiations, which were
concluded in 1979, inclu-
ded a plurilateral agre-
ement on government pro-
curement.

This agreement was quite limited in scope. It was limited to procurement at only
the central government level and only of goods. And it had rather limited members-
hip covering only a subset of GATT members; that is what we mean by plurilateral.

Later, parallel with Uruguay Round of Trade Negotiations, which took place bet-
ween 1986 and 1994, the Parties to this plurilateral agreement decided that they wo-
uld seek to expand the scope of this agreement, They succeeded in doing this in 1994

through a new plurilateral agreement. This 1994 agreement covers not only goods but
also procurement of services, including construction services. And it covers not only
procurement by central government entities but also by sub-central and other govern-
ment entities, such as public utilities. This is the agreement which is presently in for-
ce.

This agreement remains plurilateral in nature. At present it covers 38 out of the 149

WTO Members. Out of those 38,25 are member States of the European Communiti-
es. It covers what can be called the traditional developed countries of Western Euro-
pe, North America and Japan. Australia and New Zealand are not parties. As regards

WTO Members who consider themselves as developing country Members, it covers
Israel; Hong Kong, China; Korea; and Singapore. Turkey is not yet a member of this
plurilateral agreement. It is an observer to the work of the Committee of Government
Procurement, the body which runs this agreement, and actively follows its activities.

Nine WTO Members who currently are in the process of negotiating the terms of
their accession to the plurilateral agreement. I have listed them on the overhead. Most
countries, other than the least developed countries and the poorest developing count-
ries, if they want to accede to the WTO, are typically asked to also enter into negoti-
ations to accede to the plurilateral agreement on government procurement. For
example, China has made a commitment in this connection. The most recent case was

Saudi Arabia, the last country to join the WTO, which has a commitment to try to
conclude its negotiations to join the plurilateral procurement agreement, if it can ag-

ree with the other Parties, within a year of its accession to the WTO.

The WTO procurement agreement contains two aspects.

- One is the rules on procurement procedures which the WTO Members who are

Party to the agreement undertake to apply to each other.

- The other is the coverage of the agreement. The agreement does not apply to all
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procurement, but to the procurement which is set out in national schedules which are

appended to the agreement.

The key rule in the Agreement on Government Procurement is non-discrimination,
i.e. not to discriminate against foreign supplies or suppliers, either in favor of domes-

tic supplies or suppliers or between the supplies or suppliers of other Parties to the

agreement. This does not mean that national companies will have no protection what-
soever against foreign competition; the agreement does not prevent the country from
applying customs duties and any obstacles to imports of services from other Parties

that it may have, provided these are, of course, consistent with the commitments the

country has under the GATT and the GATS. The GATT and the GATS do not elimi-
nate all protection of domestic companies. They set a ceiling on the level of protecti-
on, but within that ceiling protection can continue to be applied even in the case of
government procurement. However, there should be no additional preferences given
to domestic supplies or suppliers over and above those which are implicit in the ge-

neral level of protection which is applicable to the goods and services in question.

The agreement also sets out some fairly detailed procedural requirements on tende-

ring, contract awards and so on. These are the sort of procedures that you are fully
aware of and are broadly consistent with those that you find, for example, in the UN-
CITRAL Model Law and in the World Bank Guidelines. There is a major emphasis

on transparency throughout the agreement.

There are also provisions on enforcement. Each Party is obliged to provide a chal-

lenge mechanism whereby the suppliers of other WTO Parties to the agreement can

challenge procurement decisions and practices if they believe that they are not in con-

formity with the rules of the agreement. And of course the WTO dispute settlement

mechanism is available for the resolution of disputes between the states Party to the

agreement about whether the rules of agreement are being respected. We have had

very few such disputes over the years, only two of which led to final rulings under

the dispute settlement system. One was a case as to the use of single tendering by
Norway, which the Norwegians lost; the United States was the complainant. And the

other was a US complaint against Korea relating to the coverage of an airport const-

ruction authority and its practices, in which the Koreans prevailed.

As I said earlier, the agreement does not automatically apply to all procurement.

Rather, it applies to the procurement which is set out in national schedules which is
attached to the agreement. This is procurement by:

) Those central, sub-central and other government entities which are listed in anne-

xes 1 ,2 and 3 of each Party's appendix I attached to the agreement. Most Parties ha-

ve been rather broad in their coverage of their central government entities. In sub-

central government entities there is more variation. Some especially in Europe have

been rather broad. The United States somewhat less so; it has, for example, covered

37 out of its 50 states. Canada has yet to make offers in relation to its provinces. So

there is some variation as regard sub-central entities and also as regards the coverage

of public utilities and other entities.

) In principle all goods are covered except where countries may have included so-

me specific exceptions for certain classes of goods, for example defense equipment.

) Not all services are automatically covered, but only those services which are lis-

ted in annexes 4 and 5, of each Party's appendix I attached to the agreement.
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tr ) The agreement only applies to contracts which are above a certain threshold va-
lue. That threshold value varies somewhat from country to country, but typically for
procurement of goods and services by central government authorities it is about
200,000 US dollars at the moment. (It is actually expressed in special drawing rights,
but the figure is equivalent to about 200,000 US dollars.) In the case of sub-central
entities, it is more like 300,000 US dollars in most Parties and, in the case of utilities
and other entities, it is typically in the region of nearly 600,000 US dollars. And in
the case of the construction services the typical figure is SDR 5 million (about 7.5

million US dollars). So the agreement applies to procurement above those thresholds.
Below these thresholds, Parties are not bound by the rules of the agreement.

) There are some important exceptions which are specified in notes to Parties' sche-

dules. These should be read very carefully. For example, some Parties have excluded
or made reservations with respect to procurements for small- and medium-sized en-

terprises and also from minority-owned enterprises. You find such things in the US,
Canadian, Japanese and Korean schedules, for example. There are also some notes

where Parties have said that they will not apply the whole of their commitments to
certain other Parties when it comes to procurement at the sub-central government le-
vel. In order to ensure a proper balance of advantage, it has been agreed that those co-
untries which have been more comprehensive in the schedules, will not necessarily
have to apply all of their offers to the countries which are less comprehensive. There
are also some important special and differential treatment provisions for developing
countries. For example, Israel has reserved the right to use offsets for a transitional
period.

What is going on at the moment is an effort to re-negotiate this agreement, both in
order to update its provisions, for example in the light of the e-procurement, and to
extend its coverage and to eliminate the discriminatory non-application measures in
the schedules to which I have just referred.

Members have agreed that they will seek to conclude these negotiations by the end
of this year. This is not part of the ongoing Doha Round Trade Negotiations, but the-
re is some linkage that is seen by the Parties to the agreement in terms of timing. They
have made I think very considerable progress in revising and updating the text of the
agreement and in generally improving its drafting. But there are still a number of is-
sues that still need to be settled. I have listed some of them on the overhead.

When it comes to coverage and the market access negotiations, this is done thro-
ugh a request-offer procedures between the Parties. It is essentially a bilateral process

of negotiation. It was initiated with requests. We now have initial offers from most
Parties. There are significant differences perceived by the Parties in the level of ambi-
tion of these offers. Some are concerned to try to seek rather broad coverage at all le-
vels and to have a greater harmonization between Members in the level of coverage.
Some others have not as yet made major new offers, for example at the sub-central
level. But this is still early days in this aspect of the negotiations. We expect at some
stage there will be revised offers and we will see what comes out of that. There is al-
so being an important effort being made to try to make the agreement generally mo-
re user-friendly, including to simplify and to standardize where possible the presen-
tation of the offers.

I said I would add some words about not just this work in a plurilateral context in-
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volving a subset of our WTO Members but also efforts made by the membership at t
large, now 149 governments, to work on government procurement. The first WTO
Ministerial Conference, held in Singapore in 1996, agreed on the inclusion of four so-

called "new issues" (although in reality not entirely new). One was transparency in

government procurement and the others were competition policy, investment and tra-

de facilitation. A working group was set up to study the issue of transparency in go-

vernment procurement. Some WTO Members wanted to see negotiations take place

with the view to having some basic multilateral rules agreed amongst the WTO mem-

bership as a whole about the transparency in government procurement.

In 2001, the WTO Members launched the Doha Round of Trade Negotiations,

which is the Round presently under way and which we hope to complete this year. At
that time it was agreed that the negotiations would be launched on these subjects at

the following ministerial meeting on the basis of an explicit consensus on the moda-

lities for such negotiations (i.e. on the way in which those negotiations would be car-

ried out). As it turned out, the Members did not reach an agreement at that next Mi-
nisterial meeting on this. And in August 2004, the WTO Members decided that, in
fact, there would be no further work towards negotiations on Transparency in Go-

vernment Procurement within the WTO during the Doha Round and also they took

the same decision in relation to investment and competition policy. Out of the four
so-called "new issues", the only one which now is part of the negotiations is trade fa-

cilitation.

So transparency in government procurement as a multilateral issue was put on the

back burner. It has not been removed from the agenda of the WTO, but there is no

work active on the subject at this stage. And I think it is unlikely that there will be

further work on this at least until the end of the present Round of Trade Negotiations.

But then, after the end of the present Round, no doubt the WTO Members will revi-

ew what should be the ongoing work program. At that time, there may well be some

suggestions to proceed with the work on transparency in government procurement. I
do not think there was any disagreement on the desirability of transparency in the go-

vernment procurement, but some developing countries were cautious about getting

into a negotiation on this subject in the context of the Doha Round, Indeed, some

wondered whether it needed to be the subject of multilateral rules at all.

Finally, I should mention one other ongoing activity in the WTO which is not men-

tioned on the overhead. And that is in the area of trade in services. I mentioned that

government procurement had been carved out of the key non-discrimination rules of
the agreement on trade in services (the GATS). But there was also provision in that

agreement that negotiations on government procurement would take place within two

years. So work has been under way to try to see whether some rules could be deve-

loped in the field of services as far as government procurement is concerned. And this

involves all the WTO Members; it is not plurilateral work. However, I think it would
be fair to say that this work has not progressed very far. The European Community

has put forward some suggestions and proposals. But they have not attracted the sort

of critical mass of support in order to progress that work.

So, that is really an attempt to set out to you what is the state of the work on govern-

ment procurement in the WTO. Thank you very much.
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NIHAL SAGUN

Head of Department,
Public Procurement
Authority
Dear participants, I greet you

in the name of myself and my
Authority. The subject of our
presentation is "The Effects of
the E-procurementtt. During
our presentation, I will try to
evaluate the effects by giving the
results from the practices in the
Country. At the end of our pre-
sentation, as much as the time
lets us, I will try to answer your
questions if there are.

In recent years, the new oppor-
tunities of the developing information and communication technologies, the usage fa-
cilities, rapid development of the electronic trade all over the world, and e-govern-
mental studies in many countries, caused the electronic methods became a current is-
sue. The applications began in many countries. And the performed practices make the
electronic procurement a popular and powerful event all around the world.

What is the electronic procurement? If you wish, let us firstly examine this. Today,
there are lots of terms like following, in this area:

- electronic-purchasing (e-purchasing)

- e-marketplace

- online shopping / catalogues

- e-store

- E-auction.

It is suitable to evaluate these terms under 2 titles.

Electronic purchasing can be defined as; the purchases of the Public Administrati-
ons like standard goods, stationery needs, and production qualified services by the
electronic methods. As we mentioned before, the topics of electronic marketplace,
online shopping i catalogues and electronic store are all in this concept.

Our other concept is the Electronic procurement. It is the realization of the high va-
lued purchases and procurement activities that necessitates document based long pro-
cesses, by the electronic methods.

E-procurement, shortly, is the usage of the information and communication techno-
logies concerned with the procurement activities between the applicants and the pub-
lic entities, and these transactions are usually carried out by internet.

E-procurement, begins from the definition of the need, and continues with the pre-
paration of tender documents, notifications, accepting of the offers, completion of the
procurement process, fulfillment of the payments and the management of the cont-
ract.

On the slide, we can see more clearly the ttRoad Map of the Electronic Procure-
ment". This road map is the one which was adopted during the studies of the Public
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the stage of contract management, all the stages are planned to be realtzed
electronic environment. We see the classical procurement process following.
these stages begins to be applied one by one in the electronic environment w
its turn and the rest continues their applications in the classical environment.
the need in the electronic environment; if we evaluate this as a vicious circle, this me-

ans the definition of the needs according to the support of the data derived from the

contract management process. At first, we must have an electronic procurement plat-
form, and there are the data bases of the administrations and the tenderers here. The

tender documents are prepared in electronic environment. By the help of these prepa-

red formats, the administrations can easily get the necessary document about the ten-

der during the procurement processes. The offers will be given in the electronic envi-
ronment; the applications like the e-auction can be realized if supported by the laws.

The evaluation, and the conclusion and contracting processes will be realtzed also in
the electronic environment. Later, the processes like examination and accepting. sup-
port, and electronic payment and the contract management will become the current
lSSUES.

But, some countries which are executlng e-procurement practices do not include all
these processes, yet. Countries like South Korea and Mexico all the processes are

executed completely in electronic environment. The Vo93 of the procurement in So-

uth Chorea is being done online. After the evaluation made by EU on the 36 e-procu-
rement systems/portals in 16 member states of EU, it was seen that generally the no-
tices and the documents are in the electronic environment, but the other stages are not
realized, yet.

In our country, the electronic procurement method has newly begun to be discus-
sed. This indicates that we are not too late. Now, the bulletin about tender notices is
being published in the electronic environment. The most of the 36 systems realizing
this system shows us that we are not too late.

In most of the countries which are using E-procurement,
- increasing transparency and efficiency,
- Value for money,

- facilitating the access to tender notices,

- increasing competition and accountability
Principles have been taken as starting point.

The resulting data from practices were taken into consideration; the effects of the

e-procurement on the both sides of it, and also the realization rate of the aims are eva-

luated.

Let us evaluate the resulting effects when the e-procurement is applied in the right
way, from the point of view of the three sides on a Public Procurement.

- Tendering public administration, generally the government,

- Suppliers / the private sector,

- Citizens / the Public (opinion),

Effectively become a part of the activity in the electronic procurement.

At the end of e-procurement practices, there exist two basic effects; the effective-
ness and transparency. Let us have a look at the existence ofthe effectiveness concept
from the point of view of the Public Administrations. With the notification of procu-
rement notices by electronic means and reaching of this to larger zones, there will be
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an increase in the number of the parti-
cipants and also in competition level.
One of the possible results of an incre-
ase in the competition is buying the
needs with more reasonable prices.
According to the evaluation made by
the World Bank, the increase in the
competition level'in electronic envi-
ronment leads an amount of VolO to 7o

20 decreases in the prices. Due to the
EU data, it caused a decline of 7a36 in
Italy, 7oI8 in Denmark, 7o25 in Portu-
gal and 7o37 in UK-NHS in the procu-
rement prices. An increase in the com-
petition will not only lead a decline in
the prices but also lead an increase in
the quality. Thus, the Public Administrations have a gain of "purchasing the more
qualified good with a lower price".

When we compare e-procurement with the paper based classical procurement, the
transactions of the administrations along a procurement process, are being done in an
electronic procurement process by the online transactions with the support of infor-
mation technology without using human factor. As a result of this, there becomes a

decline in both the transaction costs and the working labor amount. Again according
to the evaluations of the World Bank, the transactions costs are decreasing about 7o50

to VoSO in the electronic procurement. Due to the EU data, there becomes a decline of
Vo3I in the administrative costs in France.

Because of these advantages of the system, there also exists a decline in the public
expenditures. As you know it, you have to give up or postpone purchasing something
to provide a decline in the public expenditures. Whereas, here, without postponing
your needs, there becomes a decline even if you are purchasing them. One of the most
important reasons which guide the countries to the electronic procurement is this ef-
fect of the public expenditures.

There exist some main effects of e-procurement from the view of the procurement
processes. In classical procurements, the transactions changing from one administra-
tion to another and one procurement to another and different practices can be seen.

These differences can also be existed in two different procurements of the same ad-
ministration, too. But, by means of e-procurement, these differences in the processes
can be removed and cooperation in the practices can be provided. Besides, by the usa-
ge of the opportunities of information technologies, the transactions become simpler.

Another important effect on the procurement process is the shortage of the time.
According to the evaluations of the World Bank, a procurement process which lasted
more than two months in Brazil, was completed in a time period of less than 15 days
after the application of e-procurement. Thus, there becomes a shortage of 7o75 in the
procurement processes.

Of course the electronic procurement provides a 7 days and 24 hours continuous
communication opportunity. This is very useful for administration and tenderers. The
transactions can be completed without negotiating face to face with the administrati-
ons and without holdine to the workine hours.
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When we look from the point of view of the Private Sector, many tran
which are necessary for classical paper based procurements can be complet
easily without using any human factors in the electronic environment, As a
this, both for the administrations and the tenderers pay less for transaction
the labor power.

In a classical procurement, what does a private sector company do for the partici-
pation?

Employ some workers for learning the opportunities / notices about the procure-

ments. For getting the procurement documents, it also employs a worker and someti-
mes for the procurements in another city, the company must send its worker to that
city. This process necessitates both more time and an additional cost for the company.

But, in an electronic procurement,

- The company can get the procurement notices concerned with its activity field
very easily,

- The company gets the documents at any time without holding to the working ho-

urs, from the web site of the administration by internet,

- By means of the systems working in cooperation with each other, the company
can reach the necessary information in electronic environment, it becomes unneces-
sary for the company to provide the documents proving the conditions of the com-
pany,

- In electronic environment, the offers which are prepared suitable to the official
formats and can be sent online without depending on any time or place obligations.

Moreover, only a PC and internet connection and a user are enough for realizing all
these transactions.

By electronic procurement, transactions were simplified and standardized, the of-
fer errors and the risk of exclusion from the procurement is minimized and also the
quality of the process by transferring the right information to both sides are increased.

Thus, the participants can spend their time to prepare and develop their offers mo-
re efficiently instead of spending it for the administrative transactions.

In e-procurement practices, it is not very easy to calculate the savings of the priva-
te sector, but there are some sample calculations. For example, in South Korea, the

yearly savings of the private sector is about 2,5 billion $.

The savings in the costs and the labor force encourages the small and medium size

enterprises. A well designed practice of electronic procurement provides the small

and medium size enterprises to join the public procurements and also provides an ef-
fective competition.

One of the important results for the private sector is to perform the payments in a
very short time, online. This electronic payment concept is not very widespread acti-
vity but there are many good practices. Denmark, one of the member states of EU, is
one of the leading countries in this area. The United Emirates of Arabian is the best

one among the regional practices about online payment practices. South Korea is the

best practicing country in this field and any payment can be done just 4 hours after

the delivery of the goods.

There was a 3rd side, too. Besides the administration and private sector is Public
opinion. How can the Public opinion be affected here?
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Firstly, savings of the public from the procurement practices can be distributed aga-

in to compensate the new needs or to provide an increase in the quality of the servi-
ces. This may directly affect the citizens.

Everybody can reach every kind of documents and information concerned with pro-
curement, whenever he/she wants without any constraints. Because the information
is "powert', this concept means a "powerful public opinion".

Here, there is also one more section which can be evaluated in this context of the

Public opinion; the academicians. Now, after the studies of Our Authority for 3 years,

there are limited statistics in our hand, and these limited statistics can even enable
many practices. In electronic procurements, lots of statistic can be obtained and used

easily, concerned with each stage. This is very important for the future practices in
this context.

Let us evaluate the effects derived from transparency, firstly due to the Public ad-

ministrations.

At the end of the electronic public procurement, the opportunity of reaching every
kind of documents and information concerned with the procurement processes will
increase, and thus, the transparency and the honesty are the natural results of these
processes. As a matter of fact, the system will record the data which will form the ans-

wers of the questions ttwhot', ttwhentt, ttwhattt and ttwherett. Namely, the system is

working by leaving the fingerprints. In a transparent procurement process, the oppor-
tunities of corruption efforts and attempts will decrease. In many countries, this is one

of the main reasons for starting the electronic procurement processes. Because of this,
electronic procurement must be used as a tool against the illegality and the irregula-
rity.

In the process of the procurement decision, reaching the necessary information ea-

sily will lead a development in the information dealings and integration. Besides, for
practicing the electronic procurement in a right and suitable way; the systems of fi-
nance management, purchasing, examination acceptance, maintenance-repair sup-
port, accounting, belongings management must be integrated and put in a suitable or-
der. This integration and suitability wilt support the modernization and an increase on
public sector services. For example, in South Korea, there are online information de-

alings in between 53 administrations in e-procurement practices.

The publishing of procurement notices in electronic environment, and the transpa-
rency of the processes will encourage the participation to the procurement. As a re-
sult of this, the number of the participants and the level of the competition increase.

The result is understood that great part of time is spared for contract management
process to which less attention is paid in implementation. Certainly, this is important
also in that sense. To get the value for money and monitor whether the goods were re-
ceived in good condition after the tender process is also considerably important.

The sensitivity of the public for transparency is high. Therefore, getting tender pro-
cess more transparent increases trust of citizens in their state. A political gain may be

in question for governments as a result of positive perception in this.

When we evaluate consequences of transparency from the perspective of private
sector we observe first of all the increase in ability of competition as a result of e-ten-
der ensuring direct access and participation to tender process independent of time and
resion.
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Submitting bids, acceptance of the bids and ensuring safety of them and opening of
proposals are accomplished securely on time in a manner without leaving any doubt
for objection. Getting tender processes transparent, 100 7o fa'rr treatment and limited
possibility for using initiative might increase trust in the administration along with
promoting participation in the tender as well.

Entry into public procurement markets is in increase. Since it is possible to access
tender data independently from time and location concepts, it is also possible to per-
form procedures for the tender independent of working time of administration. Also
it is possible to participate in a tender in another country. New suppliers may easily
enter into public markets. Entrepreneurs of small and medium size shall be able to
join in the tenders by developments in these sectors. One of the significant issues he-
re is the accountability of public officials leaving their finger prints when required as

a result of the system functioning in the same way by taking finger print of the bid-
der. Accountability may also be assessed when private sector is involved.

When we asked about what the results of transparency from the perspectives of
public opinion and citizens,

First of all, the citizens in the streets reach to position to interrogate and learn the
answers of the questions such as who bought what, when and at what price about pub-
lic procurement as a result of e-tender. Tracking of the public procurement /expendi-
tures by the citizens and awareness of both administration and bidders that they are
of this tracking lead both parties to responsible actions increasing trust of the crtizen
in their governments. This is one of the biggest profits provided to the system by e-
tender process. The public opinion/citizens become one of the basic actors of the
system in that it indicates a change of mentality.

When we look at it as a result, e-tender ensures efficiency and productivity in ten-
der process contributing to establishment of a competition environment, and provi-
ding transparency in tender process, fair treatment and activation of local business
sectors

As these effects are evaluated together, the power of E-tender is seen clearly. In
fact, all these impacts of e-tender are the results that do not emerge suddenly but oc-
curring in a manner leading to ripple impacts. We can assess it in this way: this ga-
in of E-tender provides profits for all parties involved. Consequently, a result which
may be expressed as win-win is in question for all parties involved in tender process.

Notwithstanding all these issues, e-tender is not a miraculous tool alone by itself.
An effective usage of a technology in an economic process is in direct proportion with
the acceptance and usage of that technology by the state (government). Primarily
all involved parlies need to adopt this implementation facing the possible difficulties
with resolution and showing efforts for correct application. And last issue that is as

important as these is the leadership and supporl of the government.

As the examples of application of e-tender that is just begun to be discussed in our
country emerge, I believe that we shall be able to achieve conect processes validating
data to be obtained from here. I believe that we will maximize positive impacts with
systems to be drafted and implemented based on the conditions of our country and the
requirements using experiences of other countries in the studies to be conducted.

I would like to conclude my speech stressing my trust on our Authority would bring
about an e-tender application conforming to the requirements and conditions of Tur-
key as a result of its efforts.
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two factors that make public procurement
ber states.

STEFAN JONSSON

Project Leader, Swedish Agency for
Economic and Regional Growth

First, I would like to thank you for this
invitation to this symposium. My presen-
tation is about a report I have written abo-
ut the problems and small firms experien-
ced when they took part in public procu-
rements. The report is written by the requ-
est of the Swedish Government. The Swe-
dish decipher for economical regional
growth was asked to write a report about
their obstacles and small businesses expe-
rience. But they tried to take part in pub-
lic procurement. And therefore the report
is focused on problems and obstacles. We
were also asked to estimate to what ex-
tents small companies are given contracts
of the public procurements, At last the go-
vernment also asked us to present measu-

res to facilitate small firms'participation
in public procurements. There are at least
in Sweden different from other EU mem-

First, the public sector in Sweden is very decentralized, with a big amount of inde-
pendence for the agencies and authorities, there are about 500 independent govern-
ment agencies, 290 local authorities and a large number of other bodies and all are
subjected to their public procurement play station. Each of these bodies makes their
own procurements. This means that the number of procuring units is very big and that
many of the procuring needs are very small.

Secondly the EU rules applies only to procurements of a certain threshold values
which in most cases are 130 euros. The Swedish public procurement act applies to all
procurement regardless of value. There are of course exemptions, but the principle
question is, should all public bodies make up formal call for tender every time they
buy services or goods? It is not necessary to publish call for tenders below the thres-
hold values if the TED database is in rustles, but you have to advertise them in a pub-
lic database. There are several such databases in Sweden. In conclusion, the analysis
in the report, up to a great deal relates to the fact that procuring units are small and
that every procuring unit makes their own calls for tenders. This means that small
firms often had to deal with thick in complicated documents even when the values of
their contracts are very small. One of the tasks given by the government was test to
make to what extent small businesses are given in contracts, To make such a compa-
rison, it is necessary to know the total number of public procurements in Sweden. But
there are no statistics on procurements below the threshold values. Several years ago
the public committee estimated the number of advertised calls for tenders below the
threshold values to 200,000 per year. The private company that sells information abo-
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ut calls for tenders, found 15,400 in their database. And another company said that q
the number was higher but maybe as high as 18,000. But even if you do not know the

exact number you can definitely conclude that the number is well below 200,000.

This means that it is not possible to answer the question; to what extents small busi-

nesses are given in contracts. In order to get a picture of this small company partici-

pation in public procurement, we made a telephone survey to about a 1000 small bu-

sinesses with less than 50 employees. The survey shows that l27o of these small bu-

sinesses had submitted tenders in public procurements.97o of these small businesses

had a contract of the public procurement. About 50Vo of the businesses had submit-

ted tenders had only to submit one or two tenders. Very few small companies submit

more than eight tenders per year. Not surprising it is more common among our lar-

gest small companies to submit tenders that are among the smallest companies.4OTo

of small businesses with20-49 employees had submitted tenders, but only, 3Vo of the

one person companles.

One year ago the agency for economical and regional growth presented a big sur-

vey on small businesses with less than 50 employees in Sweden. One of the questi-

ons asked in the survey; to how the business leaders regard different regulations as

barriers for their companies' growth. The most important obstacles were not surpri-

singly the social contribution which 44Va of the businesses leaders saw as barriers for
the growth of their companies, Followed by, employment regulation and other taxes.

But the survey showed also that l6Vo of the business leaders saw public procurement

as a barrier for growth. This quite is interesting as the debate of public procurement

in Sweden has had the focus that the legislation about public procurement is in the in-
terest of the companies. Together with the result of another survey we could conclu-

de that about 5OVo of the businesses that had submitted tenders considered public pro-

curement as an obstacle to growth.

In the report, we will make the following conclusion of what is the main barrier to

making tenders for small companies. First the cost involved in preparing a tender. The

calls for tenders are often thick and complicated documents, even when the values of
the contracts are small. It takes a lot of time and sometimes hired help to first read

and understand the call for tender and then to formulate the tender. There are often

demands on the company in the call for tender, for instance, on its size, the financial

strengths where there it has certain certifications. Such demands can cause or exclu-

de some companies, especially the smallest. Each procuring unit decides its'own call

for tenders and its own devaluation models. It may be difficult fort he company to un-

derstand what the procuring unit means with concepts of quality or how they weigh

different factors. There is also a risk that the tender will not meet all the necessary for-

malities. It is necessary that the tender answers all the questions in the call. If there is

the slightest error in the formalities, the procuring units have no choice but to reject

the tender. The companies are also tied up with fulfilling the tenders. This means that

from the day they submit the tender to the day the procuring unit has given the cont-

ract to that company and the time to appeal against the decision has run out, the com-

pany must be prepared to fulfill the contract. Appeal is so very common and during

this time company has limited possibilities to make other tenders. There is also mist-

rust of the procuring units. The companies' confidences in the competence of the pro-

curing unit officials are very low and many companies believe that their decisions to

give procuring contracts are based in other factors than what is stated in the calls for
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tender. If you looked
closer to the call for ten-
ders, there are someti-
mes requirements that
make it impossible for
small companies or new
acts on the market to
submit to tenders. Procu-
rement of large volumes,
short time limits or high
demands on high capa-

city are barriers to small
companies, as it takes ti-
me and investment to
build up the companies'
capacity. Certification
mav involve cost and in-

vestments. It takes often time and administrative resources to pulse up the certificati-
on process. And this makes it easier for bigger companies. Sometimes there are de-
mands for previous experience which of course can exclude all new entrance in the
market. I have read several calls for tenders where I doubt there are more than one
company that meets all the demands on formal education, previous experience and
certifications. This may be an efficient way for the procuring unit to give the contract
to a certain company. And if that is the case, the whole procedure of procurement is
meaningless. Our conclusions are mainly focused on the calls for tenders. The main
problem is that the call for tenders are often now extensive and poorly designed and
that this causes cost and uncertainty for the companies who submit tenders. One im-
portant explanation can be that, every procuring unit decides its own calls for tenders.
For the companies this means that the calls for tenders are different even when the
identical services are purely of different procuring units. There are no public agents
giving support and advice for procuring units in Sweden. If the procuring unit wants
Professional help, they have to use private consultants and they don't always have the
interest of making it easier. My guess is that they often take in all call for tender and
change some words in it and add a few new demands. This makes it plain why they
are often non-extensive. It is also common that the procuring unit has an appendix
which whether the demands in condition that are applied on all procurements regard-
less of the value or what is procured, this may sometimes be quite ridiculous. I have
seen examples where central government agencies apply demands on railways safety
where they procure information services. We do not see the legislation in itself as a
problem. The proposals in the report are of course based on the problems in Sweden.
I do not know enough about public procurement in Turkey to see how relevant they
are, but at least first the government should formulate a national policy for public pro-
curement. The policy should make it clear how calls for tenders should be made and
how public agencies should prioritize between different interests. The policy should
nonetheless state the cost for tenders, should make it possible for small businesses to
submit tenders. Conditions that exclude small companies should not be permitted.
The terms and conditions in calls for tenders should be proportional to the value of
the contract. Smaller contracts should have lower demands and formalities and certi-
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fication extra than bigger contracts. We also think that the public agencies should gi-
ve advice and support to procuring units and inform them about good examples.

E,lectronic tools and new models should be developed. There are new battles that en-

hance the competition and at the same time make it possible for small companies and

bigger companies to compete in a fair competition. But as every procuring unit even

the biggest are quite small in Sweden. There are small in sentence, to invest in the de-

velopment of new models. We also think that there should be more research and

analysis and better statistics of public procurement. Thank you.

ERKAN CUNTAN

Chairman of KOSGEB
(Small and Medium Size
Industry Development
Organization)

Dear Chairman, Esteemed guests,

I greet you all with respect on the na-

me of Presidency of KOSGEB.

As it is mentioned by the honored
speakers before me, almost the sa-

me problems are existent in Turkey.
There is a difference. There are so-

me issues that we came to a point
that we solved some dimensions. I
will briefly explain these.

As the Presidency of KOSGEB,
we saw at the beginning of the year
2003 that such a problem existed. In
fact we observed that from the res-
ponses given by 600 non-govern-
mental organrzattons (NGOs) in Tur-
key that we sent a demand of survey
that a national policy perception in
that something were not completely
noticed, details of some problems were not seen, clear approaches were not develo-

ped as to how the solutions were to produced stood in front of the small and medium
sized industrial firms.

Even such a big number of sectors are distributed in this field that we displayed

them in our identification movie as ant hill. There are tremendous skill, desire and

r,vill. Desire to venture presents itself in the Turkish Society in a steadily increasing

and developing manner, but we need to identify, classify and canalrze to a certain

trend to facilitate task of the Chairman of Public Procurement Authority. The pro-
cess that we had started in 2003 for this purpose had been directed to solve three ma-

in problems. This, in fact, includes public procurement also. One of these questions

was the difficulty of the small and medium scale industrialists in perceiving changing

conditions in the world. This must be regarded in global meaning. In local legislati-
on, trade and the documents of the subiect trade are unable to be included due to fast

"Kaffiu At'mla ffi tK1fia{fiffi va

i{OSq[fr BASriAlil
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it:

ffi= changes. For example, you may look at the number of industrialists who are aware of
the C document. We have the statistical numbers. There are some figures dazzling.
You ask yourself the question: why there is such a small data? That means it is dif-
ficult for small and medium size firms to perceive the change. There is a second se-

rious problem. Trust problem exists in small and medium sized businesses. They ha-

ve difficulty in expressing, identifying themselves and establishing relations. They
are unable to prove this to them and to global markets as well. The firms working
and producing under stairs (unregistered) may have such problems. No I do not talk
about firms working unregistered under stairs, the manufacturers of hi-technology ha-

ve also similar problems For example one of our firms achieved a very serious pro-
ject for defense industry and in fact it is in a good condition in the world when it is

regarded from the aspect of compatibility, technological infrastructure, but there is a
misconception formed such as "You can not make this". The third grave problem
is that the firms can not retain the relations they established and the works they have

been doing in a sustainable process. The waves are experienced very frequently. We
decided to save them from this process and as it is seen we are trying to complete

"smart card" part in 2006. We have concluded data and software infrastructure. The
figure we have reached at the moment in Turkey is a significant data base in interna-
tional field in this sense with regard to this service. We have completed checking up

of 54.000 firms. We started to backward transfer of data after carrying out spot analy-
sis of 54.000 firms. The industrialists in Turkey provided these data to us willingly
and candidly sharing them with us. Of course, it is not easy to collect these data. You
need to provide something in return and to keep dialog going and to feedback. You
need to stand on the focal point of solution for these main problems. If you cannot de-
velop and strengthen it, the middle class starts to incline and collapse as the gentle-
man expressed. There are clear examples of this phenomenon in European Countries
such as Germany and France etc. You can see it in many places of the World. Big,
multi-national firms can execute production making the country where they based a
leader of export, but you see suddenly that the middle pillar of the system is in troub-
le. We asked ourselves "Then what shall we make?" Right away we developed a
support structure for business firms. This support structure was a system composed
of 44 support factors directed to feed internal functions of the business. In parallel
with this we had a protocol made with the president of Public Procurement Authority
that we termed as a roadmap in which our industrialist contacted to us to complete,
Some of them completed the form in 2.5 hours since they have data present in their
hands, while some passed to questioning process thinking that completing it was me-
aningless. But, what I will tell and describe soon shall announce to those industrialists
how to produce solutions. The protocol that I have made with the president of Public
Procurement Authority is one of the most important steps of these. Where did we co-
me now? [f a rating score is to be given for a firm, beyond data required for that ra-
ting score there is data base. We have also project toward future. The firm describes
together with us where it desires to go in three years of period and keep its data here

by updating them. SMEs (Small and medium sized firms) operate in software envi-
ronment. In fact when it is looked back to this support that we have provided since

2003, we notice that we have reached to a size that is not comparable. When we lo-
oked at the credit figures we see that we have transferred a fund amounting to 1.200

billions. I have expressed the figure of transferred resources to the field together
with the ones provided by the banks in the period of 13 years.
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More or less 20 million dollars gap

between them. 1.200 billions against

20 million dollars.

But this was the real system we had

achieved. That is, the money was not
important. The money was another di-
mension of the issue. Now, we tied up

the structure with the credits and we

are saying to the industrialists that

they need to reach 34. point from the

rating score for 9 targets. We are star-

ting to give rating scores now. Up to
mid 2006, we shall have finished
54.000 firms. We are proposing to the

firms let us handle faults together in
your structure, what do you say to
that? Consultation, let's describe it to-
gether, Training? Let's describe toget-

her. But whether in national market,

or with any customer in global market,

whether in capital markets or in accor-

dance with funding standards of BA-
SEL II determined in BASEL and to be started to be applied in August 2003 and to
take root in 2008 and to be completely valid in20O9, you need to describe yourself
and establish your supremacy in competition. Now we look at the protocol as KOS-
GEB that we made with Public Procurement Authority. Let me provide brief infor-
mation on that. I do not see many differences between a purchaser in international
market and the public purchasing system through Public Procurement Authority. If a

business firm is competent and able to establish a mechanism to prove his competen-
ce, it can form and develop its reflexes in the market. What is the critical point he-

re? The firm must accept the change and make itself ready for global competition
shaping its desire, will and environment of confidence as a mechanism together with
the public: This established system is one that is functional now. And we have clari-
fied more or less the last accreditation mechanism and our study in regard to scoring
for rating purpose. We have chatted now with the President of Public Procurement
Authority. We asked him that we have made such a study, what is his opinion of it?
He told us that they would also make such a work. When two elements are brought
together, integration took place. In fact that was the point to work with. The administ-
ration of KOSGEB has a wide data base. This is data base getting bigger and bigger.
Based on this data base we are providing to industrialist either credit if it is desired
or providing support. Last week we had passed a process exceeding 5018 applicati-
ons. We now passed it and started to investigate the resources. The system started to
respond as of this week. We are telling companies the tender that they are capable of
submitting bids. The Public Procurement Authority is establishing its infrastructure
in line with our conversation and discussion interrogating data we have. Our data are

the data certified. According to algorithmic interrogation by Public ProcurementAut-
hority, this is a data base isolated to 4 hepta-codes with constant updating based on
NACA coding procedure. This data base is stopped at certain times and updated. Our
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industrialist, for example in Van, receives a message stating there is a tender, let us

say, in Diyarbakrr. The message states that tender is concerned with the subject in-
dustrialist. The public Procurement Agency is preparing procedures of the following
process and electronic infrastructure. The critical issue here is: This system seems al-

so to be shaped in2007. We have completed our part associated with this system. The

critical point here is that also the system we called peering also present here in the sa-

me way. There is a peering system in the coresponding country that resembles to one

that we peered together with Public ProcurementAuthority. A mutual contract signing
with Ukraine Ministry of Foreign Affairs was in question. We have had also an ef-
fort with UNIDO in Bahrain. We have established such a mechanisms almost 40 To

of the countries in the World. We have made a contract with Turkish Airlines. We ha-

ve developed a system standing by industrialists and giving them confidence at the

point of finding each other with the same logic. Now the new system started to func-
tion.

One of the critical issues is the matter of BASEL that will come before the public
in August 2001 and present itself and exist in 2008. We have an industrialist who has

to go to the bank having provided to himself the answer of the question "Who am I?"
When it is looked from this logical point, what I tried to say is that as we see small
and medium sized firms at the positions of purchasers and suppliers, if we desire to

ensure their existence, the State must stand by them as the first condition of their exis-
tence if they are to survive since they cannot survive alone. But this must not be by
palliative solutions, in contrary by a sound system offering advantages and profits in
return of their change encouraging them to change. They must not only change them-
selves but also their families leading them to progress and structuring in the sense of
improvement since their children need to adopt their businesses or the members of the

family must be able to support each other. In the mean time if the Public plays its ro-
le in this regard correctly and able to special opportunities to SMEs (Small and me-

dium scale firms) - we have such small opportunities in our country but these are not
clear cut. There is not a picture that pleases completely small and medium scale in-
dustrialists. Because, small and medium scale firms in our country are just proving
themselves. Everybody talked of the SMEs but nobody was able to describe what
SMEs stood for.

We do it now. When the Presidency of KOSGEB Administration was established
in early 1990's the result of tremendous dream of late President Mr. Ozal had been

realized and in 2OO3 this mechanism emerged with an identity. In fact, if we had
started in 1990 we would not have any trouble with data base. As interrogation in re-
gard whether an industry inventory exists in Turkey, we can respond surely as Yes

There exists more than necessary. There is talk in fact of 277 thousand firms, What if
you look at the issue classifying them as manufacturer-industrialist, or the firms pro-
ducing one to one plus value, you can barely reach the number of 80 thousand or 90
thousand. We have completed our work in Anatolia. We are encountering with diffi-
culties in Istanbul. We are working there together with organizations such as ITO,
ISO. As a result of the agreement that we made, we,393 experts opened 50 centers
together without paying any money. The following process that is needed to be fulfil-
led is that- maybe that is what in our mind as the president of KOSGEB- the public
must not cause collapsing of its center pillar because it shall obtain its resource from
there. The big sized sectors shall integrate certainly by their assets. But, we need to
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establish small and medium scale firms (businesses) as the power centers as the ones

orientating around the orbit of state and big industry. We have established this infrast-
ructure now. This mechanism shall be shaped in the following period and together

with Public Procurement Agency yield its first results with each title that I have desc-

ribed shortly but I can not complete even if I explain them for days for example in
defense industry- that we have a contract presently with the Undersecretary of Defen-
se Industry. We will have a declaration for Turkish Public in this year. We have a
common study with Turkish Airlines in this respect. We have agreement made with
many agencies and organizations in Turkey. There is a sensitivity that we have obser-

ved. Everybody claims Yes we are ready to open our doors to the firms which are

strong, sound, inclined to changes having no difficulties in proving themselves. Un-
less we don't have problems and we don't consider about what will happen after gran-

ting the work to the firm. I must say that the running man runs faster in this sense.

Let me say that we do not doubt we will see it together in the year of 2006. We had

organized the biggest meeting of the world in 2004 together with OECD. What we

saw is that, the alternative of the model that we established and an infrastructure in
this size is not present anywhere in the world. We are ahead of European Union. I
thank you all.

Professor RAMAZAN AKTA$

Head of Business Department,

University of TOBB-ETU

Dear chairman, I thank you. Honored
minister, Dear chairman, esteemed gu-
ests I thank to all involved who have re-
ahzed this meeting and giving me the
opportunity to speak.

Public procurement expresses a pro-
curement process in regard to provision
of all service and goods and all const-
ruction works required by the administ-
rations. The administrations run tender
process to find most suitable supplier in
order to purchase the most suitable go-
ods and services with the most suitable
quality at the most appropriate time and

cost, not to encounter with problems in
delivery of goods and services and to
keep prices ofgoods and services as low
as possible.

Public procurements have a decisive impact on policies of economy and trade sin-

ce they have a significant rate among public expenditures which affect economy di-
rectly. Public procurements have also decisive impacts on regional development and

increasing of employment, support based on sectors and products, provision of ad-

vantages for local and domestic firms, supporting of small and medium scale firms.

A little while ago chairman of KOSGEB has expressed nicely. While there was an

uncertainty about description of small and medium sized firms in our country until re-
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cent times, with the latest legal arrangement on common SMEs description was ac-
cepted which describes SMEs as the enterprises employing less than 250 people an-
nually or as the firms with annual financial balance figures not exceeding five milli-
on NTL. The description of SMEs by EU in this regard involves a balance figure of
43 million Euros, an endorsement of 50 million Euros and an employment number
below 250.

When we look at it from the view of EU, if we had tried to adopt description made
by EU, maybe majority of the enterprise with a few exceptions would be categorized
in SMEs. As a matter of fact, our economy is an economy of SMEs. I had read in an

article of an author, Chamber of Industry in Istanbul announces 500 biggest firms
each year as you know well. Even 60 of those big firms which arc at the bottom of
the list may be termed as SME according to the criteria of EU. This is the condition
of our economy. There was one interesting point in the presentation of Mr. Erkan
GURKAN. An enterprise at the left bottom corner of the display, probably an SME
did not move. Then, It started to run. I hope, it continues to run. But, you know that
there is a saying, "The ones stirring without moving may sound louder than mo-
Yers" Today, if our SMEs are crying, that means we are not mowing forward. I shall
come to basic reasons of this. There are troubles and problems faced by SMEs. The-
re are advantages (benefits) of being an SME. I shall also stress them

As it is known, majority of the newly established firms are in SMEs category. Inc-
linations of the new enterprises to renovation are closely related to being SMEs. Ho-
wever, many of these enterprises are unable to survive in the long run and approxi-
mately 20 Vo of SMEs are closed within one year after they are established while mo-
re than this quit the market in the second year. On the other hand, current economic
stability program aimed at lowering inflation in entry process to EU has the potenti-
al of creating opportunities and threats for SMEs, There are some problems due to
economy of scale and having an economy of scale in particular as to the prices. An
estimation made based on this is that in the entry process to EU at least 307o of SMEs
shall go down.

Well then what is the weight of SMEs in the economy of Turkey? There is talk
about existence of 1 millionT20 thousand enterprises in Turkey. This is indicated as

more in some places. We see only that these establishments have an important share
in employment. For example, in a study made by KOSGEB, as far as I know, only the
firms functional in manufacturing industry are included in KOSGEB inventory, we
observe that these establishments realized 61 .IVo of the employment and created
27.31 Vo of the total added value.

As for taking benefit from business credits, we observe that SMEs are unable to ta-
ke benefit from the banking system.

Well, what is the condition of SMEs when public Procurements are involved? Our
colleague from Sweden has nicely pointed out before; we see that the troubles and
problems existing here are also present in Sweden. What are these? Firstly, there
are some reasons underlying insufficient usage of Public Procurement activities by
SMEs. The most outstanding of these are:

) Technological insufficiency,

) Time and capital problem in preparing bids for tenders,
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) Difficulties in following of the tenders,

) Inability to meet standards in the specifications,

) Difficulty in meeting quality assurance required in tenders ,

) Non ability to compete in public procurement market due to reasons such as de-
lays in payments.

Some applications of the administrations may also cause insufficient usage of Pub-
lic procurement by SMEs. If examples of these are cited;

) Possibility of requiring of key technical staff even in the smallest tenders,

) Asking of redundant documents by the officials in order to measure technical and

financial qualification, keeping of the rate wanted by the administrations as business
experience,

I Widespread usage of partial bid practice,

) Application of price advantage in favor of domestic firms in I Vo when rate is in-
volved or in 6 Vo when money is involved of the tenders creates a problem from stan-

ding point of SMEs.

Now I want to talk a little bit about strong and weak aspects of SMEs. We have re-
marked a short while ago that SMEs have a significant role in economic life. It is pos-
sible to summarize strong and weak aspects of the SMEs as follows:

Strong aspects of the SMEs are:

) They are positive factors in employment playing an important role in solution of
unemployment problem. SMEs ensure 6O Vo of the employment.

) ttrey contribute to regional development.

) There is a steadily raising demand for adoption of modern production techniques
by SMEs. Just as well, we see it in the current deficits during the recent 2-3 years.
On of the most significant factors causing increase in this current deficit is the insuf-
ficient investment by our companies on technology.

) ttrey are eager for renovation, leap and venturing.

) tney are able to adapt themselves to changes in economic conjuncture.

I SVtgs with their dynamic structures are the source of dynamism for economy.

) Since their capacity for venturing is high they are determined and eager for comp-
liance with the conditions of international competition.

Weak aspects of the SMEs:

) ttrey are not able to make use of the credits sufficiently.

) ttrey have difficulty in submitting securities, guarantees and pledges.

) ttrey suffer from lack of resources for technological investments.

) ttrey experience problems in orientation to proper investment fields.

) ttrey are not capable in employing modern marketing techniques.
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) They have shortages

in quality and developing
trade marks.

Especially textile sector
has a problem in survival.
One of the reasons of this
crucial condition is lack of
developing trade mark.
But of course developing
trade mark requires seri-
ous investments. There
was a symposium on get-
ting and developing trade
mark. There, Mr. Abdur-
rahman Konukollu pre-
sented a figure. They had
made study and discove-
red that the cost of cre-
ating a brand (trade mark) was about 65 million dollars.

Again, one of the most important problems is not getting institutionalized. This is
a serious problem As you know there is a saying used by the folk as "Stark obsti-
nacy pulls down the peasant, smartened spouse gets the employee down and pro-
digal son gets the rich bankrupt" What is meant here by prodigal son is that SMEs

in our country need to get institutionalized as they are viewed especially after a cer-

tain point and the number of employed personnel climbed over 50 As long as the

father is succeeded by the son without getting institutionalized emergence of the
problems is possible Again there is a saying in this regard The grand father builds,
the father develops, the son retains and the grand son reads history of arts. Unfortu-
nately we see this problem with regard to our SMEs.

None registering is extensive.

They have lack of experience in project preparation and in administration.

Their levels of cooperation and productivity are extremely low.

Level of using the possibilities and chances created by data processing technologi-
es are low.

Lack of awareness is in question in using technology, and in the fields of R&D and

new products/renovation.

Since the condition of our SMEs is such, they are unable to take advantage of the

public procurements. What opportunities are created by Public Procurement legisla-
tion, numbered 4734?

I Obligatlon of notification in public Procurement Bulletin and local papers for
enabling participation of more bidders to tenders; in addition possibility of announ-

cing on data processing network and internet and constant data transfer to firms re-

corded in the system in regard to tender,

) Setting of certain announcement periods taking certain periods in EU legislations
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in order to let the bidders to be able to prepare realistic bids,

) Anangement of competency criteria for participation in tenders in detail,

) Imposing on the administration of making a notification to the bidders who are

not evaluated or not approved in the case they applied in writing,

) Establishment of a complain mechanism to observe and secure application of the

rules in regard to transparency,

) Increasing the confidence of SMEs in Public Procurement system by electronic
tender process toward ensuring transparency and henceforth, encouraging them by
fair treatment about participation in the public procurement,

I Leaving to discretion of the administration whether the tender is open to local bid-
ders and whether price advantage is provided in favor of the domestic bidders,

) Responsibility of administrations for ensuring transparency, competition, equal

and fair treatment, confidentiality, public supervision, meeting requirements on time
with proper conditions and using of resources in efficient manner,

Are our SMEs ready to use of these opportunities. For this first of all;

) Our SMEs need to build required infrastructure for e-tender. In fact, too much in-
vestment is not required for this. A personal computer and internet connection are

enough.

I SVps need to be trained for getting required technical information about e-ten-

der application and being able to benefit from e-tender process. Cooperation is estab-

lished between Public Procurement Authority and Our University on this issue too.

The Public Procurement Authority visited enough number of establishments up to
now and informed them with this public procurement system and e-tender process.

But, I have a demand for announcing and describing them to the whole Turkey. I ho-

pe, we will have explained to all SMEs what e-tender is when we realized it.

) Taking more benefit from public procurements by the SMEs is closely associated

with their being inclined to cooperation. But, unfortunately, attitude and applications
of SMEs in regard to cooperation are not at a satisfactory level. As you know there is

an anecdote. A Jew going to New York at first look to what other Jews do when he

gets there trying to do what they have not done so far. On the other hand a Turk go-

ing to New York looks at what other Turks are doing and does it same thing. Hence-

forth, what do we need to do? If we have problems from the point of economy of sca-

le we need to find means of cooperation and develop them. Certainly, beautiful things

are being accomplished in this sense too. We see for instance, recently, some firms
providing supportive services directed to SMEs during the tender process. For
example they are making common purchases or common sales. I consider that our
SMEs shall benefit more from public procurement by such applications.

I thank you all for listening to me.
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JEROME GRAND DESNON

Chief Executive Officer.
French Ministry of Finance

Thank you Chairman, Good afterno-
on to all of you.

So since I have the difficult task to
give this last intervention, I promise I'll
try to be short. So, at the beginning
when you are in charge of the regulati-
on of public procurements in the Euro-
pean Country as I am, you have to
apply to a very strong principle and this
very strong principle is that the regula-
tion can have only one single goal and
this one single goal is how to fullfill the
needs of the public procurement and
nothing else. And when it comes to the
question of our symposium which is

"Can the public procurement be an
economical tool if you apply strictly
the European principle?" The answer
can only be ttNO". And so we could
perhaps close the symposium now. But the problem is when you strictly apply the
principle; you have to see if the principle applies to reality. And reality is somewhe-
re and some kind quite different. Reality and most of the speakers before me have al-
ready pointed out the fact that public procurement in Europe is a huge economic to-
ol, 1500 billions Euros for the 25 European Countries, 16 Vo of the GDP and only sta-
ying at the idea that okay you made rules only for the purchasers not thinking of the
consequences, isn't that as saying or as giving a machine gun to a guy and telling him,
"Okay, this is a tool that is firing bullets and as long as you fire bullets, you can do it
whether you want, where you want and when you want. Our responsibility of course
is when we make evaluation to avoid these collateral damages and one of the risks
nowadays is that these tools, which can be a weapon, begins to be a weapon against
SMEs. So the first question would be "Why protect the SMES?" There are many
economical reasons and the main one is that the SMEs are very important actors in
our economies. And you have these different figures on this slide, but there is one re-
ason which is not on the slide, which is for me is the main reason. SMEs in public
contracts are the main sources of competitiveness and let us remember a simple rule,

"competitiveness is the guarantee of a good public procurement." The more can-
didates you have, the more chances available and the better the choice will be present.

And the more candidates you have, the more you are protected against one of the ma-
in risks of fraud after comrption which is collusion. So, if we have tools in public pro-
curement which go against SMEs, it can be a short term advantage, because you lo-
wer the prices but on the mid term and on the long term, you can destroy your sour-
ces of competitiveness. And when in a few years and if it happens in summary as you
are as a public purchasers before 2 or 3 big companies which are colliding, then the

damage is big for the public money. So probably the SMEs will not only be an eco-
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nomical problem, it is a strictly big problem for the quality of public procurement on

the long term bases. Of course why is it now dangerous? Because our new rules and

the new directives have given us tools which are very powerful and are very power-
ful to lower the prices in the market. And now that the debate is how far can we go

with this goal to go every time further and further in lower prices. Of course every-
body speaks on the best value of money. But behind that, I would say that "let's fa-
ce the reality." Our purchasers mostly seek for the lowest prices. And as long as we

now have tools to central purchasing bodies and of course to the electronicauctions,
we have tools which if we don't really act cautiously will only lead the purchasers on

the price criteria and not on the quality and behind there, there will be and can be a
very very dangerous weapon against SMEs. So what can we do? Of course the first
answer is "nothingt'. The disadvantage is that the problem is not solved.

The second possible reply, is to look at what the others do and when I say the ot-
hers, I mean look at what is done in the United States where they have a special le-
gislation, small business act which is simple, quite rough but quite efficient where the

federal purchasers are obliged every year to reserve 22Vo of the amount of the cont-

racts to SMEs. Could we in Europe have this solution? There ate acertain number of
obstacles. The first obstacle (and it was done before) is that we are bonded to the

GPA. And the GPA now, as long as we don't change it, does not allow us to have this

kind of solution of positive discrimination. And even if we could solve it on the GPA

basis, which is possible, then the second problem is, is this compatible with the direc-
tive and with the treaty. With directive the answer is certainty ttNott. That would me-

an we would have to change the directive but with the treaty, and that's the problem,
I could say a small business act or something like that be done on the European ba-

sis under the rule of the treaty. The answer, I would say, leads to a debate. There is
perhaps one door which is not completely shut in my opinion, if you read the article
2 of the treaty above, because it says that the coming lead shall have its task to pro-
mote to a community a harmonious balanced developmental activity. And as long as

preserving SMEs and preserving SMEs in public procurement is one of the goals to
preserve the balance in our economies, this could be the answer. But anyway, even if
we could say that we need such a revelation of positive discrimination and even if we

could answer yes and the treaty allows it, this would take a lot of time. At least 2 or
3 years when you are really optimistic going, presuming before that every state wo-
uld be on the same line, which is not the case always of course. So, meanwhile what
can we do? Of course no positive discrimination but when you make a regulation you
can put; what we have been trying to do in France since 2004, is that we are trying to
influence the behaviour in both the buyers and tenders. We have put in our regulati-
on, a certain number of little flags and all these little flags are on the same theme, sa-

me basis, think SMEs. And these flags can be grouped into two different series.

1. First series of little things that lead to healthy SMEs to become candidates. It is
based on the guarantee of equal access to public procurements which is one of the
principles of the treaty. Public procurements always need heavy paper works. And so

we tried to put less paper work as possible in our procedures. And as an example, we

of course asked for a chosen tender to produce the certificates proving that he is cle-
ar with his taxes and social obligations. In our former regulation, we asked for this
certificate from all the tender candidates applying for the tender. Now we just ask for
simple declaration documents from all the candidates and for the production of the
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certificate will be only asked from a chosen candidate hence this makes the first file
simple to make.

2. The second point is that one of the main reasons that lead SMEs not to be can-

didates is there are often cash florv problems against the companies. So r,ve made a

special effbrt on this point as the rule normally is 3 months dolvn-payments, when yo-
ur SMEs is on a lvork contracts, you can ask for monthly down-payments. And spe-

akin-{ of the advances, the advances can be paid up to 60o/c of the amount of the cont-
ract and that of course is just for the SMEs.

And second series of little flags it is what I say enhanced the think small reactions.
It's in the regulation of little things. little messages sent to our purchasers. When you

are making the procedures. don't forget the SMEs.

And trvo or three main points more.

/ First point is the ar,varding. When you are having multiple object contracts. Now
the irrvarding ivill be the principle, a principle of course rvith exceptions. Awarded
contracts are of course the best solutions that may offer a better chance for the SME,s,

compared to the global contracts off course these are the answers (global contracts)
fbr bigger companies. In our regulation. it rvould be the principle is arvarding cont-
racts and make lots and if you have of course a multiple object contracts. But as long
as it is the best economical or technical solution. If you can prove to say that techni-
cally or financially the solution of the awarding contract is a bad solution of course
our purchases can choose the global contracts. The sign is just only to have first a go-

od reflex, think awarding contracts and then try to think is it a good solution or not.
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/ Second and then it is the same as what was proposed by my Swedish colleague

but is now in our regulation this tendency of ability must be proportionate to the amo-

unt of contracts. That is, it is to fight against the habits of purchasers to always asking

for too much security. If you have only to search a company for little works for pre-

paring two or three doors you don't need an international company which is big in
dollars. So, now this is the rule.

/ And third, which is certainly the point where we go the furthest as possible and

where we do not know exactly what will be the answer of the commission and the po-

sition of the European judgement, but we are ready to try. It is a decision but a deci-

sion only limited in restricted procedures. And it is a decision not when to choose a

tender but only a decision to choose a candidate. The system is, the purchasers when

they pay for restricted procedures, when they choose a candidate, they can have two

different queues. Two different lines. One for the SMEs and one for the bigger com-

panies. But of course when it comes to choosing a tender, then you cannot choose of
course a tender of the only criteria of its size. That is discrimination and that is not

self perceived. There is little flag. It is that all the little attempts have to be made so

that we can keep the SMEs and keep the door open to the SMES in public contracts.

And as a conclusion to be very short, we have to do something. Let's be creative.

Thank vou.
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EBRU oznpuin
Board Member of Limak
Joint Stock Company

Thanks Dear Chairman. Honorable
guests, firstly, I want to thank to the
Public Procurement Authority for gi-
ving me the chance of making a spe-
ech in this Symposium. Actually, I
made a little research in the Internet
last night. When I wrote ,.Private

Public Partnership" to Goggle, I got
a result of 99,400 titles. This also
shows that recently both in Turkey
and in the world, this subject is being
discussed too much. Therefore, we
made a little research in Turkey and
asked 4 questions on this subject;

r what comes to your mind, when we say public private partnership?

I Is Public Private Partnership a positive cooperation?

I Does the Government make all investments?

I If you have the right to give decision in the name of public, in which sectors do
you want to make a partnership with the private Sector?

And, we got interesting results. I want to show a short video film about these re-
sults.

FROM THE VIDEO;

Question: What comes to your mind, when we say Public Private Partnership?

Answers:

- Creating service and service speed, increasing of the service quality come to my
mind firstly.

- A good partnership comes to my mind at first. Public sector has a traditional and
usual duty in infrastructure development and improvement. The Private Sector has
necessary labor power, financing ability and the capacity of fast working.

- Nothing.

- Private companies, the poorness of the minimum wage and hunger come to my
mind.

- The partnership of a public and a private association.

- I think that, 5 | Vo belongs to Government and 49Vo belongs to the Private Sector.

- The partnership of the Public because of not providing the maximum productivity
in its own structure.
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- I think that the traditional infrastructure of Public sector is harmonious
financing of Private Sector and from the point of view of the costs.

- Partnership of the firms.

- The business between the two associations.

- Everything worked by Public and Private Sectors.

- Productivity, employment, and discipline come to my mind.

Question: Is the Public Private Partnership a positive cooperation?

Answers:

- I think, it is favorable if it is well - planned and well - practiced.

- Certainly, favorable.

with the

- The style which was organized by the tricksters.

- Of course favorable, if it is useful for the Country.

- I think it is favorable.

- It changes due to the conditions.

- Sometimes positive, sometimes negative in Turkey.

- I do not think that it is so favorable. Because, the Government's slow coach struc-

ture and the Private Sector's dynamic structure is so different from each other.

Question: Does the Government make all investments?

Answers:

- On the contrary, I think that the Government must not make any investments ex-

cept a few fields; all the investments must be made by the Private Sector and must be

supervised by the Government.

- No, of course not.

- The Private Sector must take the responsibility.

- No, the Government already makes all the investments and the conditions are ob-
vlous rn our countrv.

- I think, yes.

- No.

- No, the Private Sector.

- I think, except the National Security and Educational Policies, the Private Sector

can make investments in all fields.

Question: If you have the rights to give decision in the name of Public, in which
sectors do you want to make a partnership with the Private Sector?

Answers:

- The Health Sector
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- Maybe in the Energy Sector

-IT

- Maybe Textile

- Tourism

- Factory

- The Dams, the Roads

- I can say the Defense Industry

- In all subjects except the Health,
the Education and the Justice

- Power stations

- Firstly, the Industry very seri-
ously and then the Tourism

As it was seen very well, there is much confusion. But these confusions are not va-
lid only for Turkey. Here, in a cartoon published by a British Newspaper, there are so-

me titles like 6'park open to the public" and "public private library" show these

confusions. I will mention in this speech, why it is necessary to make partnerships
between Public and Private Sectors, the types, potential benefits, disadvantages and

the basic necessities of these partnerships. I will rapidly mention these subjects. I
want to give more information about practices in our country and in the world. Why
do we need public private partnerships? Because, there are many reasons like, econo-
mical and political instabilities, urgent and privileged projects, the costs of struggle
against terror especially in Turkey, bureaucratic structure, insufficient resources and

insufficient investments. These reasons combine with low service quality. Thus, the-
re becomes a necessity for the Private Sector to make new investments.

Again, here in this cartoon, there is a dilemma because in spite of they are going on
a strike, the train is coming late.

If we look at the case of Public Sector investments in Turkey;

When we compare our country to 25 member countries of European lJnion, despi-
te Turkey is lst from the point of view of the surface area, it is the 2nd from the po-
int of view of population, 8th from the point of view of total investments, it is 23rd
from the point of view of investment amount per kilometer, and 25th from the point
of view of investment amount per head.

In which projects can we apply the practices of public private partnership?

Public private partnership is being used in motorways, bridge constructions, air-
ports, telecommunication, energy, health, education, water and even waste water.
There is a sample of this in South Africa, in the world. When we look at the functi-
ons of the Private Sector; it takes place in some or in all of the fields like design,
construction, finance, management.

The types of Public Private Partnerships can vary from the point at which the pub-
lic sector responsibility is maximum level to the point at which the private sector res-

ponsibility is maximum level.
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A useful system can be selected from a scale continuing like design - build, design

- offer - build, the asset selling beginning from the traditional public sector procu-
ring and ending with the maximum private sector responsibility, privatrzation, Build

- Own - Manage. However, even if the Private Sector responsibility is maximum le-
vel, the Public Sector has a role of regulatory and supervisory function. It will be in-
sufficient to think the Public Private Partnership as a tool for finance. The aim must
be additional frnancial resources and benefits which will be provided by the Public
Sector with the support of the Private Sector. Now, let us look what these additional
benefits arc;It brings clarity to the renewal. Because, the Private Sector is more re-
formist, research-based and open to development but, the Public Sector is more tra-
ditional.

The distribution of the risk on Public sector; if the Public undertakes the full risk of
a project, the risk remains to Public. There is a probability to distribute the risk on the
Private Sector. Namely, Public and Private Sectors are both trying to realizing a go-
od Project, on the same side and sharing the risk together.

Orientation of the Private Sector capital to the investments; at last, the capital ac-

cumulated in Private Sector, turns into the investment. The most important samples

of this are the tourism investments. From the year 1990, the tourism allocation areas

began to be opened to the Private Sector and thus thousands of new beds were built,
especially in Antalya region. The opening of the sectors to the Private Sector which
are monopolized by the Public Sector and never been activated by the Private one.

Operating the motorways, electricity distribution projects... If these sectors are not
opened to private sector, the Private Sector can not even think of operating them. The
Public Sector's bending more down to the subjects which must provide social bene-
fits, causes a more useful transfer of the scarce public resources to the sectors like
Justice, Education, and Health. Thus, the investment processes are completed faster.

Again, if we look at the Tourism Sector, many big hotels were build in last 1 to 1,5

years'time. Foreign tourists came to our country. Various benefits were provided for
the Turkish Economy.

The decreasing of the dependence of investment processes to the Government; As
you know, the most important problem of the construction sector in which we got
busy, is the appropriation of funds for a sector for the first year but not for the next
year. The governments may change the appropriations according to the priorities of
the Project. When Public Private Partnership is applied, a contract concerned with the
Project is already prepared before. And It becomes binding for a time period of 30 ye-
ars or 49 years. Thus, without holding to the Government's initiative and without get-
ting any political risks, the realization of a Project can be provided.

The decreasing of the investment activities; The Private Sector tries to decrease the
costs because of being also the manager later. For example, with the construction of
the Bridge Vasco De Gama in Portugal, the Private Sector provides a contribution of
Vo5,9 to the investment. Then, it got his investment worth from the tolls of the Brid-
ge. Thus, the Private Sector shares the responsibility and helps the decreasing of the
investment cost.

The raising of the quality of Public services; The scarce resources of the Public sec-

tor are being used for the purposes of supervision and control, an increase in the qu-
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== ality of the Public services is aimed. As a result, a Win - Win condition occurs. Be-

cause, both the Private and the Public Sectors share the risk and they also both have

gains, thus this process aims the increase of the social welfare.

Of course there are some reservations against the Public Private partnership. I want
to mention shortly about them. The Public contracts are long - term ones, as I said

before 30 to 40 years, thus in the signing processes of the contracts a great effort must

be spent and from the point of view of law, a good structure must be formed. Beca-

use, these are the contracts can not be cancelled easily.

The anxiety of the Public sector about the alienation from its essential duties; The-

re is nothing like this. This is a partnership. Both the Public and the Private Sectors

work and share the risk together. The possibility of not having the scale economical
advantage of the Private Sector, which was possessed by the Public Sector. The di-
sadvantage here is; the Public makes its purchases from one hand, provides the pro-
curing from one hand. But it divides into parts in the Private Sector. Here, there may

be a position of not having a scale economy advantage. But, this problem can be eli-
minated by the help of some other methods.

At last, a political consistency and stability are necessary for a successful Public
Private partnership. It is also necessary to provide the continuity of a contract by the

present Government which was prepared by the previous one. A trust ambience must

be provided. The Public benefits must be protected and long - term cost analysis must

be done, This must be done at the beginning because it becomes impossible later. A
close cooperation between the Public and the Private sector is necessary. Both two si-

des should not see each other as enemies. At last, there is a common study for the sa-

me purpose. There is a close working situation. It is important to choose the most su-

itable PPP (Private - Public Partnership / KOO; method. As I showed before, there

are more than 10 different methods. And these methods contain different, special

contracts. A different method must be selected due to the characteristics of each Pro-
ject. it is necessary to be very careful while doing this. A good team must work for
long time. The Public support must be provided and by the help of a well operated
introduction process, in order to prevent the wrongly informing of the Public and in
order to avoid different results.

Besides, developed legal, financial, commercial infrastructures, preparation of the

contracts by experienced legists, suitability to the laws are very important. Financing
is so important, too. Because, the most important parts of these contracts are the

Banks. The prepared contracts and the given guarantees must be suitable to the ban-

king principles and must be bankable which means can be financed. The procurement

processes must be transparent, open to the Public, proportional in risk and yield, and

a system which provides the highest benefits to the highest risk - taker, must be or-
ganized. The natural controller system of the Public must be provided. Because the

Public is the regulator and thus it also must be the controller of all these projects. At
the same time, the environment respectful projects must be prepared.

The United Kingdom and USA take the lead of Public Private Partnership practices

in the world. It began during 1970s in USA, in the sectors of Railways, Telecommu-
nication, Transportation, and later it was widely applied in the United Kingdom. Al-
so, France, the Netherlands, Ireland, Canada, China and Australia use PPP.. Here, I



will mention about some projects, as you see, there are many samples in motorways, €
health, and ports.

In Turkey, Public Private Partnership practices started very fast with the Law of Bu-
ild - Operate - Transfer in 1984. But later, some problems come out. In which sec-

tors was it used? Especially in the urban transformation projects, for example in Por-
takal QiEe[i Valley in Ankara, the Municipality cooperated with the Private Sector.

There was a very long process in the Energy Sector As you know, especially in the
hydroelectric power stations. In State Water Works (DSi), the projects were realized
by the foreign credits at the beginning. The Treasury gave guarantees. Bilateral pro-
tocols were prepared, and credits were taken from the foreign banks. Now, at present,

under the presidency of EPDK (Energy Market Regulatory Authority), by giving li-
censes, 460 projects of SWW (DSi) were opened to the Private Sector. But, the Co-
uncil of State (Danrqtay) stopped the execution process. Thus, this Project stopped.

Turkey has a great potential of hydroelectric. This must be evaluated. If licenses for
40 years can be given to the Private Sector bodies, these hydroelectric power stations
can begin to produce energy in a very short time period. Also, the Public Private Part-
nership practices are very widespread in the Tourism Sector. With the beginning of
the year 2005,I think, the distribution of the Natural Gas began in about 30 cities. As
you know, the airports in Ankara, istanbul, Antalya, and izmir are managed by priva-
te bodies. The same process began in the vehicle control stations but it could not be

completed. The procurement process is still continuing. In potential partnerships, the

applications in motorways, electricity distributions, public private hospitals, and nuc-
lear energy power stations are being expected. I want to finish my speech here. I ho-
pe that, a good financial and legal infrastructure will be provided and all these pro-
jects will be applied in Turkey. Thanks.

MARTIN DARCY

Senior Procurement
Advisor, UK

Good morning ladies and gent-
lemen. I think we have a very
short time so I will begin imme-
diately. You noticed I have called
my talk this morning 'Enhancing
the Quality of Public Invest-
ments through PPPs'. I was invi-
ted here specifically to talk abo-
ut PPP (Public Private Partners-
hips) but I think first of all befo-
re we do that, we need to think
more widely than simply PPPs.

We need to look at the bigger
picture, at the wider subject of
public investment, because good
projects are good projects regardless ofthe form offinancing and conversely bad pro-
jects are still bad projects whether they are financed by the public sector or by the pri-
vate sector. I was interested to hear speakers yesterday, made reference to the subject
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of public investment projects and the problems that have occurred with unfinished
projects and to me the fact that people are now talking about it means that the prob-
lem has been identified and there is a desire to do somethins about it. So shall we first
ask ourselves?

Why is a good capital investment programme important?

Well because:

0 Good projects:

. Can create economic benefits and growth.

. They can create social improvement. And if we refer to our symposium title and

we ask ourselves the question in the title, 'Public Procurement as an Economic and

Social Policy Tool', we can reply to that by saying, that we can use public procure-

ment as an economic and social policy tool by making good capital projects.

. You can also use good projects to create confidence in a country. That is not just
the confidence from within, from the citizens of the country, but from the confidence
that comes from inward and thus from international investors.

. And you can also use good project to create value for money solutions minimise
the amount of tax required to pay for it all. And if you reduce the cost of capital in-
vestments you can either reduce taxes or you can use the tax money to spend on ot-
her projects.

On the other hand:

0 Bad projects:

. Can create ongoing liabilities for many years

. Capital projects are always big projects. If you make a mistake of just I7o, in a

large capital project, that 1Vo ca;rt represent a very significant amount of money.

. Also failure with bad projects is often a very high profile: nationally, due to the
media and also internationally because the world of infrastructure development, pub-
lic investments and PPPs is a relatively small world and people talk to their colleagu-
es and to symposiums and conferences like this.

. So it can undermine investor confidence in the country if you have a bad project

. And importantly if you spend your money on bad projects it can make the good
projects unaffordable. So they crowd out the good projects.

There are some common issues with public investment projects, whether they are

PPPs or not, Some of these issues are more appropriate than others depending on
whether the project is public works contracting, PPPs, But the most important thing
you have to do before you start any project of this magnitude regardless of whether it
is PPP or publicly financed is:

/ You have to set the objectives of the project. You do not build a hospital simply
to have a nice shiny building. You build a hospital for the pulpose of making sick pe-

ople better. And you have to think at an extremely high level to see what the overall
objective of the investment is going to be.
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/ That then allows you to look at the options for achieving the objective.

/ You can then do CosVBenefit Analysis (CBA) on each of the options.

/ Unfortunately, and I think we have this in most countries, we live in a political
world, unfortunately political decisions govern the investment choices rather than pu-
re economic decisions. But at least it is the responsibility of officials and administra-
tors and professionals to give the politicians sufficient information and good informa-
tion to allow them to make their decisions. And then the decisions are up to them.

/ Another problem has been the underestimation of capital costs. People believe
that a project will be built for 100 million Euros. Surprisingly and almost inevitably
when the project is finished it costs half as much again. This happens all too frequ-
ently in many countries.

/ There is a history of poor project management in the government sector. Again
this is not any specific reference to any country but it is a general observation.

/ There is an unwillingness or sometimes or even an inability due to cost to bring
in appropriate professional expertise.

/ And there are problems often with the procurement process itself, in the selecti-

on and award procedure and this is something that needs to be addressed rigorously.

/ And of course you need to learn from the experience of previous projects, learn
from the experience of other countries and do post project evaluation and audit to get

accountability to the people about the decisions that have been made and about the

value for money of the investment.

So, why do governments bring in the private sector, if it is already controversial?
We heard from the video which is very interesting, some of the very strong views that

some people have about bringing in the private sector, but governments still do it in
many countries around the world. It is usually because:

,/ Of historic under investment which means that the needs are great.

/ Sometimes governments bring in the private sector to bring in a new type of skill
or new technologies for example, or to access better or wider skills

/ But of course people generally, 'citizens of the world', if you like, expect more

from their governments today and sometimes these expectations are unrealistic beca-

use people naturally expect a better world for their children than the world they enjo-
yed.

/ They expect greater access to services. They want for example, reliable power,

they want drinking water in every part of the country

/ They want better services

/ And of course there is a limited scope to finance all of these investments via the

budget because tax increases are unpopular.

/ Then sometimes the government brings in the private sector because there are

special needs which require significant amount of investment in a short period of ti-
me.
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it-= / An example I have on the slide is environmental legislation, which is producing
a lot of PPP activity around the European Union in the waste water and the waste ma-

nagement sectors because of EU legislation. But most importantly when governments

bring in the private sector it also brings in greater discipline to the whole process

/ Because there are different motivations between public works contracts and

PPPs

/ Public works contracts, often have an in-built motivation towards cost over-run
and delay because of the way the contractor is paid.

/ On the other hand PPPs/Concessions have an in-built motivation towards on ti-
me and on budget completion. Again this is because of the way the contractor is pa-

id.

With the public refunded Public Works Contract, usually there are staged payments

to the contractor based on a very specific and highly identified specification. And this
creates what I call 'the mentality of the claim' amongst construction contractors. I
should know this because I spent three years working for a construction contractor in
the UK on PPP projects and I worked with the colleagues who worked on Public
Works Contracts. The guys who worked on the Public Works Contracts were used to

a culture where they would bid below the actual cost of the project simply because

they knew they could make a profit through additional claims during the life of the
construction. But PPP is different. The contractor in a PPP contact is only paid and

only receives income and revenue when the facility is available for use. So it is in the-
ir own interest to complete the project to time. Also because they are using their own
money, they are investing their own money: equally it is in their own interest to
complete the investment to budget.

Here some of the potential projects. I will not go through all of them but it shows
the diversity of what is possible. Some of these are more successful than others.

/ Water and airports has been particularly successful.

/ Highways, road projects: there are a lot of them around Europe with some good
results and some bad results I have to be honest. So therefore you need to learn from
the mistakes of the bad projects and learn about how to do good projects from the pe-

ople who are able to do it well.

So how do you bring about investment in the private sector? How do you create the
conditions that the private sector is looking for? Because with a PPP you are not just
looking for somebody to come and build a road or to build an airport. You are actu-
ally asking people to come and invest in the project. And if people have funds to in-
vest they can go to any country in the world. If they are domestic investors they can

go to any part of the country. They can invest in any projects. It is their choice. It is
their money. So first of all you have to create the conditions that attract the investors.
First of all:

At a national level

/ The only way that you can have a PPP program that is successful, is through
strong political will and leadership. Without it, it is very difficult indeed to have Pub-
lic Private Partnerships. And I think you can see from the reactions of the people in



the video why you need strong
political leadership to be able

to deliver a PPP program be-

cause of the controversy in-
volved.

,/ Of course you need a cle-
ar and permissive legal frame-
work to allow these PPPs to
take place. If there is doubt or
lack of clarity, then investors
will look to some other co-
untry where there is clarity about the legal framework.

/ It is usual now also to have a skilled coordinating entity at the centre of govern-

ment, which acts as a skill base and a resource for all of the ministries and a place to
go to with policy issues when they arise. And it still surprises me that l5 years of my
experience and 15 years of experience in the UK with a very developed program of
the PPPs, there are still regularly new issues that come up that need to be resolved.

/ Again at the national level, the government needs to set priorities for PPPs, and

they have to be credible projects based on sound economic values.

/ And also at the national level we need to create an awareness program. You ne-

ed to make people understand the need to bring in the private sector, to educate them.

And you need to train officials as well in the skills required to do the projects.

And secondly:

At the Project level

/ Yot need to create good projects not just good national conditions.

/ Then the project has to be clearly defined and affordable. And when I say affor-
dable, I do not just mean that the private sector has to afford it. Either the state has to
afford the payments over the years if it is a joint venture project or if the risk of pay-

ment is transferred to the user in the case of a toll road or a toll bridge for example,

then the tolls have to be realistic and affordable. This has not happened in a number

of countries where roads have been built and the tolls have been set at such a high le-
vel that the users cannot afford to use the road.

/ You need good quality, experienced advisors and these are expensive but I sho-

uld also tell you that if you do not take advice, then the consequences of a bad pro-
ject can be more expensive than the cost of the advisors.

I will move on because of the need to save time. Very quickly three basic phases of
how PPP project is created. There are three main phases:

/ The preparation and development phase to create the conditions where you can

go to the market.

/ Second phase: the procurement phase proper or the bidding and negotiation pha-

SE

/ And thirdly the implementation and operating phase.

So each one of these very quickly,

f}ARCY
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1. Project preparation and development

/ First of all before you do anything you need to define the project objectives, and

create a business case. You need to create a project on a sound economic basis. If it
is not, when you invite investors to come in, they will look at your proposal, shake

their head and say no.

/ You also need to talk to the market. You need to talk to the people who are ca-
pable of doing this work for you. You need to talk to investors. And you need to find
out whether what you are proposing is possible.

/ You need to create a team. This is an internal team but also it will include exter-
nal advisors. And you need to be able to create a team that is credible, a team that the
investors will believe in. They will have to believe that you and your team can deli-
ver its projects. (including external advisers)

/ You need to make a risk assessment and a risk strategy. Because risks are an in-
herent part of financing and the risks need to be proportioned depending on whether
the private sector or the public sector is best able to manage that risk.

/ You need to create a procurement strategy with a realistic timetable

/ Develop your bid evaluation criteria

/ Draft your contract documentation for the contract

/ Get your approvals internally and from the government and you are ready to do
external marketing

/ And I have left a very important point to the end. Without proper preparation the
project will probably fail. Whenever I have been asked to look at projects that have

run into difficulties and have done a forensic look back through the history of the pro-
ject you can usually find that the problems that have been created maybe in three or
four years time are because of failures or lack of adequate preparation in this first pha-
se.

2. Procurement and negotiation

/ I will just bring up all of these procurement steps here because they will be qu-
ite familiar to you I am sure, I just wanted to point out that this phase is probably 18

months in the case of a PPP project. There are quite complex arrangements and ne-
gotiations.

3. And finally once you have agreed the project you enter the Implementation
and Operation phase.

/ And I was very pleased to hear the comments of our first speaker about the ne-

ed and importance to create a working partnership. This is the heart of creating suc-
cessful alrangement. If you enter into an adversarial arrangement with the private sec-
tor or contractor, you can very quickly expect problems. These projects often have
contract terms of 20 or 25 maybe 30 years and that requires a long partnership. Think
of it maybe as marriage. You have to work with people for a long time and you can
not afford to have major difficulties. And like everyday life, if you have a divorce it
is usually very expensive. If you have a divorce with a PPP project, trust me this is
really very expensive! It is also embarrassing for the state and it is not a good situati-
on to be in.

That is all that I have to say. So thank you very much indeed for listening to and I
am happy to take any questions.

II. INTERNATIONAL ,YM?O)IUM ON PUBLIC PROCUREMENT



KENAN BOZGEYIK

Head of Strategic Development
Department, Ministry of Health

Dear Chairman of our Public Pro-
curement Authority, dear partici-
pants, I greet you with respect and re-
gards, and I want to express my hap-
piness for being here in the name of
our Ministry of Health.

Dear participants, it is necessary to
know the current situation of the he-
alth establishments and services for
understanding why we think about
Public Private Partnership in the He-
alth Sector. But, during this short spe-

ech and explanation time, I will not
have the chance to mention these items, so I will rapidly try to explain why we came

here.

Dear friends, the Ministry of Health can not prevent the current Transformation
Program in Health with the investments it owns. The present investments can be fi-
nished on an average of 15 years with the present budget possibilities. Moreover, the-

se present investments are not enough to realize the "Transformation Program in
Health" to introduce the suitable health service to our people. From the year 2003,
we both planned the new health buildings and did researches about the realization
methods of these services. Firstly, we evaluated what we could do about our own and

domestic resources apart from the general budget. We put in to charge our revolving
fund, province private management resources and the method of construction of he-

alth buildings by the building land barter method. But we saw that, these were not

enough. After a large research all around the world, we understood that we have to

apply the Public Private Partnership projects rapidly. But we saw a misfortune there;

there was no arrangement in our Build - Operate - Transfer Laws about the Health
Sector. We worked on this rapidly and we made the related law in July 2005. The de-

cision of the Cabinet concerned with the application of this law, was completed with
the long and careful studies of the Ministry of Finance, State Planning Organization
(DPT), the Treasury Undersecretary together. The important side of this symposium
for us is this point. By April 2}th, we sent the decision of the Cabinet to the Prime

Ministry.

Dear guests, I want to show you the bed capacity of the World Health Organizati-
on in Europe region and our country's need in this subject.

Among 52 countries in the Europe region of the World Health Organrzation, our co-

untry's number of beds per 100 thousand people is only 236.The 7o90 percent of the-

se 236 beds are not covered under the Transformation Program in Health of our Mi-
nistry. They must exactly renew. So, we realized these projects. We examined the

Public - Private partnership methods in the world. We determined that the model of
Build - Lease - Transfer - Maintain is the most suitable method according to our cur-
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rent Constitution. We completed the studies developed on this model. Now, because

of the time scarcity, I quickly explain the models developed by our Ministry. The Mi-
nistry of Health will give the preliminary Project of the health establishments, alloca-
te the treasury land, and the Private Sector will prepare application project, construct
the hospital and transfer it to the Ministry of Health. This is our first model in this
subject. Here, the partnership of the Public and Private sectors is a typical leasing
operation. The Private sector will lease the hospital by constructing it on a treasury
land. In our second model, the Private sector again construct the hospital in the same

treasury land, and some services of the hospital like hotel management, laboratory
services, security, automation etc. will be managed by the Private sector. In our third
model, the Private sector constructs the hospital on the treasury land and provides the

equipment and manages the hospital with the Public sector.

Dear participants, I want to express that we examined the models in this subject, all
around the world. Especially, the United Kingdom proceeded in this subject. But, un-
fortunately, this model could not be applied there, yet. Because of the own features of
the Health Sector, and the obligation about the renewal of the high technology for de-
finite periods, this model could not be applied there, yet. But, basing on the applica-
tion experiences of our hospitals' revolving fund, I want to express that we can apply
this model now. In our last model, the Private Sector will add the equipment to the
Project applied on the Treasury land, and transfer the services like Hotel Manage-
ment, Laboratory services, Security, Automation, except the Doctorate services to the
private sector. It is possible for us to develop these models in the future. We only can
think and study about these models because of our current laws and constitutions, al-
so because of the necessity of controlling these services by the State in today's con-
ditions. We planned to apply this model in order to construct Health Campuses in 3

big cities; Ankara, istanbul and izmir, and 11 Regional Hospitals in l1 different regi-
ons, and 7 City Hospitals in 7 different cities in our country. After the decision of the
Cabinet, we will start the process.

Dear lecturers expressed the benefits of this Project for our country. I want to exp-
ress with one sentence, too.

We will lighten the burden on the public budget by providing the finance of the in-
vestments through private sector. The modern, productive and effective establish-
ments will be gained to the country in a very short time period, and no payments will
be made until the opening of these establishments, and during the partnership period
for the services and assets, the standards defined before will be saved and protected.

Dear friends, I want to finish my speech with a beautiful expression of Mevlana Ce-
laleddin Rumi;

"It does not matter how many expressions are there belonging to yesterday, now,
new expressions must be said." We wish you a healthy and long life, as the Ministry
of Health.
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SVEN.ERIK HARGESKOG

Project Leader, Swedish
Administrative Development
Agency

Thank you ladies and gentlemen. I
want to thank KIK for inviting me to co-
me here and talk about Green Public
Procurement. Which is mainly concer-
ning the occasional legislatures and I
was told to talk about this matter until
Monday morning but my plane leaves

tomorrow afternoon so I will be quite
much shorter than that. The Environ-
mental criteria in public procurement
has been discussed since way back in
Sweden; at least about 10 years and
maybe even more on how to implement
the environmental criteria in such a way
that we can promote a development that
is sustainable, and just what the directi-
ves allows. We have of course the direc-
tives 17 and 18 that are to be implemen-

ted; they have not yet been implemented in the Swedish legislation.

And then of course, if we look at the directives,

/ They aim at sustainable long term growth,

{ They aim at creating jobs as derived from the green paper from l99l ,

/ Business opportunities,

/ Global competitiveness,

/ F;ffrcient public services and thereby perhaps a little value for money

And the Commission has made an investigation and found that about gOVo of the
growth is within the SMEs of the European Union. And that is why we can't see that
the Public Procurement Directives as not being something primarily aiming at value
for money. As at first priority it is some kind of industry policy.

And now we can talk about how Green Procurement will be dealt with within this
scope. The aim of the new directives of 2004, the major parts in this aspect, included:
That the importance of including and promoting the Environmental requirements
which is clearly stated in the directives, should be clarified and emphasized. And if
you look back at the treaty which is of course the ground floor, in the article 6 in the
Maastricht agreement, it was very clearly said that Environmental protection is very
important. So this is a quote from the Maastricht Treaty. "Environmental protecti-
on requirements are to be integrated into the definition and implementation of
the Community policies and activities" (e.g. EU Directives)

Now looking at the prerequisites, initially the directives being something of an in-
dustry policy instrument and maybe value of the money.
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How does Environmental Protection come into this? It does so because it is a qu-

estion of balance between Environmental Protection and Value of Money. They do

not always match which is quite apparent. So what, then, can we do? If we look in

the directives we have some environmental related news that could be create possibi-

lities for green procurement. It is said that the new directives should study and take

into account the case law that has been experienced and it also should clearly inclu-

de the Environmental Aspects. And the fundamental principles of the directives

which I believe that you are all quite aware of, is that they should consider

/ Equal treatment,

/ Non-discrimination,

/ Mutual recognition,

/ And also proportionality,

/ And transparency.

Of these five, fundamental principles for the Environment Aspects I believe that

non discrimination and proportionality are the most cumbersome and troublesome

part of this. If you look into article two there are some principles of the awarding

contracts which sort of rise from these five principles. They should treat all the eco-

nomic operators equally and not discriminate and act in a transparent way. This is a
fundamental rule and it does not mention proportionality but it is still imperative.

Now there is a general remark in the preparing of the directives, saying that nothing

in the directives should prevent imposition or enforcement necessary to protect, as

you can see it is all a lot of things, but you can see human and animal life and a pre-

servation of plant life particularly in the view to sustaining development. This of co-

urse should give you some possibilities of taking adverse considerations.

There are five methods that I will go briefly through.

1. And of course one of them is the award criteria, where you could do some things

to promote sustainable development.

2. And then selection criteria

3. And the technical specification, which is rather interesting, with new

ties

4. And in the exclusion part of the economical operators,

5. And the conditions for performance

So starting with the award criteria, of course you can not consider environmental

aspects if you go for the lowest price. So it has to be in the most advantageous eco-

nomically bid that you would consider. And if you have, you can always put out so-

me environmental requirements that you can evaluate and you also evaluate to some

extent production methods and I will come back to that a bit later. Then you have the

European legal regulations and that may be used as proof. And I will come back to

that as well. But the most important thing is that the criteria that you set up should al-

ways be linked to the subject matter of the public procurement in respect and this is

the most important one. This is a tricky question for a successful development and ac-

quirement of considerations. I will give you a short look of a court case in the case
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example, at the Cclncordia case as it passed in Finland. lvhich is a very important ca-
se and has been thoroughly studied by the Commission and everybody engaged in
this. It gives you a good lead of how environmental criteria can be considered. I ha-
ve to apologize for the small text, but it is not meant to be read throughout. It is of a
judgment in 2002 and the case is about Concordia Bus in Finland and they had a ca-
se so Finland contacted the European Court in order to get a statement from them,
And there was a preference for preliminary rule on the certain parts of aspects here.

First of all it was for the public service contract in transport sector and the questi-
on was, should 92150 or 93/38, services or utilities, Directive be applied.

And third question was whether or not a contract authority that was actually a part
of the contracting authority will be able to participate on equal terms. And of course
the most important part- could they consider Environmental Protection criteria. And
the case was just that. You could determine this court opinion, see 513199. And the
conclusion of this is that you may take into consideraJion ecological criteria such as

pollution; air pollution or even noises of the buses. So what is so interesting about
this? It has to be linked to the subject matter of the contract as I said before and it sho-
uld not according to the court call for any unrestricted freedom of choice for the cont-
ract authority. And the requirements must be expressed mentioned in the contract do-
cument and/or the tender notice. And of course it must comply with the fundamental
principles of the Community Law.

This is the one I am going to point out again being the most important part of this
case. It should be linked to the subject matter of the contract. And that was the main
question what is the subject matter of the contract?

Well, first question you must ask, who is the subject? Is the subject the contracting
authority as the authority itself? Well, in this case, the public procurement is aiming
at the citizens, especially regarding the pollution criteria and the noise criteria, which
is very obvious. It is not directed to the contracting entity. This sounds like a very cle-
ar and logical decision and conclusion. However, it was not that clear at that time be-
cause otherwise they would not have to go to the court.

I mentioned to you that there were Eco labels and they are either of the European,
or multi-national or national level. But you can also consider other agreements. And
you can consider in whole or parts but only providing that they are appropriately de-
fining the characteristics of the subject. This is providing it is based on scientific in-
formation. It has to be some academically research or something like that supporting
it. And it must be guaranteed that the labels are open for all state holders, like govern-
ment bodies, the consumers, the manufacturers and the distributors and environmen-
tal organizations. They should all be able to take part in this and it should be acces-
sible to all interesting parties. Otherwise the Eco label you would prefer would not be
legislative. The European label is also called the flower label. Another example is the
Scandinavian label r,vhich has become quite famous. It is the Nordic Swan. And anot-
her one to give as an example is the German Blue Angle.

If you look then at the selection criteria for selecting suppliers, you can only do this
for public works or public services, you can not do this for goods. And it is only app-
licable in appropriate places. What you could use is the environmental measurements
like EMAS, Environmental Management Audit Scheme, for performances.



Looking at the technical
specifications, the first
part of the directives in
technical specifications
says that you have to refer
to some kind of technical
specifications where there
is a long list ruling of how
to do this or adhere nati-
onal standards. But now
it's either that or either in
terms of performance cri-
teria or functional require-
ments and this is very in-
teresting for public procu-
rement, because now you
have another possibility of
much easier.

This enables contracting authorities to ask for products with environmental friendly
production methods or to award criteria extra points for those products fulfilling the
required manufacturing methods as such, (on the condition that the method contribu-
tes to characterizing the product, it has to have some effect, not necessarily a visible
effect , even without there being a visible effect, think for example of " green " elect-
ricity or organically grown food). It is not visible in the products we buy for use, but
its there, and you can, according to court cases decisions, take that into considerati-
on. The functional specification is also, as we mentioned before, a very essential new
way of doing procurements and as it was mentioned in the PPPs processes, which is
of course one of the best way to use it and it extends the possibilities for environmen-
tal criteria in the specifications because now you do not have to specify everything in
details and tell how it should exactly be, how the surgery should be performed or
whatever, but you can also include environmental effects or avoiding the effects to the
environmental criteria. Especially you can do this as you can go outside the standards

set for it as I mentioned before, especially since they are normally preceding stan-

dards in technical specifications. The standards are normally very slow in develop-
ment. And now you can use the markets and the market development and the know-
ledge of the market in this, which is a good opportunity for the government.

And now the next part is exclusion of tenderers and this also has been emphasized
that in practice you can do a lot much more than before.

Any economic operator may be excluded from participation in a contract where that

economic operator commits the following:

I Convicted by a judgment which has come into force on any offence concerning
his professional conduct

0 Guilty of grave professional misconduct (proven by c.a.)

0 Breach of environmental leeislation

setting criteria which will make sustainable development
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Performance conditions

Article 26

Contracting authorities may lay down special conditions relating to the performan-
ce of a contract, provided that these are compatible with Community law and are in-
dicated in the contract notice or in the specifications.

The conditions governing the performance of a contract may, in particular, concern
social and environmental considerations.

Beentjes 1988 (C-3 IlSl)
For more details and, please refer to the following books and to the link below;

Buying Green

A handbook on environmental public procurement

European Commission

http://europa.eu.int/comm/internal_market/publicprocurement/key-docs_en.htm

Important notice

This handbook is an indicative document of the Commission services and cannot
be considered binding to this institution in any way.

It should also be noted that the handbook is subject to the evolution of Commissi-
on practice and case-law of the Court of Justice.

While preparing a tender the recommendations we can offer are as follows;

/ Consider which products, services or works are the most suitable

/ Identify your needs and express them appropriately

/ Draw up clear and precise technical specifications

/ Establish selection criteria (e g EMAS)

/ Establish award criteria

/ Use contract performance clauses

/ Ascertain the linking to the subject-matter of the contract

The organisation of public procurement includes the following sectionsl

1. Policy on environmental public procurement

2. Thorough preparation with analysis and planning and we answer the following
questrons;

. Do we really need it?

. Alternative solutions?

. Market analysis - what's possible?

. Least burden on environment?

While selecting suppliers, the criteria we should consider the following;

1. Exclude companies acting against environmental legislation

2. Technical capacity criteria

210 II. INTERNATIONAL 5YM?O1IUM ON PUBLIC PROCUREMENT



3. Demonstrate technical capacity

4. EMAS

While awarding the contract; special attention should be provided for the fol-
lowing;

. Environmental award criteria may include the following points;

. Linked to the subject-matter

. Not unrestricted freedom of choice

. Expressly mentioned

. Comply with the EU principles

Contract performance clauses will include the following:

1. Environmental considerations at the performance stage

2. How goods are to be supplied - here we mean the method of transport of the go-

ods from the supplier to the purchaser.

3. Obligation for contractor to respect all performance clauses

Details about the European Green Procurement Database can be obtained
from the following website:

http : //europa. eu. int/comm/environment/gree n_purchasin gl cfml fo I greenpurcha-

sing/index.cfm

In the Swedish system, the Committee for Ecologically Sustainable (Public) Procu-

rement was formed in January 1998. It includes Guidelines and methods with a com-

mon Internet-based instrument covering -55 product areas. Further details can be ob-

tained from the following website; http ://www.eku.nu I engl

EKU Criteria documents in Enslish
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1.0

3.0

1.1

r.2

1.2

1,2

1.1

1.1

1.1

1.1

Finally, ladies and gentlemen, we have to ask ourselves the following questions;

l. "What kind of earth do we want our children to live in?"

2. Should we leave them with a clean conscience? If the answer is "yes" then you

should definitely "Include environmental criteria!"

Thank you very much for your attention.
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Minister,

Ladies and gentlemen,

It is a pleasure to contribute to
this Symposium on Public Procure-

ment and consequently, to be with
you here, today in Istanbul. I shall

spare you the usual clich6 regarding

this prestigious city; let me simply
tell you that it is something moving
for me to be taking part in such an

event, at a time when Turkey has

been given the status of candidate

country to the European Union, in a

place considered greatly represen-

tative of the common historical
stock-in-trade shared by Turkey
with the rest of Europe.

1. GENERAL INTRODUCTION

EU public procurement legal framework and economic and social policy: we
need to clear out false ideas and misunderstandings.

It is moving indeed, but exciting as well, because of the driving topic that you ha-
ve chosen: ttPublic Procurement as an Economic and Social Policy Tool." You
must have done something right, if you attract so many stakeholders to think about
it... And I would very much like to take advantage of this opportunity to get rid of
misunderstandings and false perceptions which are often encountered regarding this
issue.

As a Director in the Internal Market and Services Directorate General of the Euro-
pean Commission, I am in charge of monitoring and developing the Community po-
licy in the field of Public Procurement in order to open up the markets. Because my
services are at the core of the Public Procurement system in the European Union, we
are used to paying attention to the way this policy is being implemented in the real
world, that is to say, by procuring authorities and entities in the Member States. We
are very interested as well in the general understanding of the public to the rationa-
le of the European policy.

What strikes me in this regard?

Well, to sum it up briefly, I would say that it is firstly this idea, generally shared

among the public: using Public Procurement as an economic and social policy tool
would necessarily lead to implement a policy of national or local preference. I shall
state very clearly: it is a false idea.
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Among the specialists, another idea which is very commonly encountered regar-

ding this same issue is: the European legal framework is a major hindrance to using
Public Procurement as an economic and social policy tool. I shall speak frankly here

as well: it is another false idea.

What are we speaking of? Should economic and social policy be considered as a

way to affange a shelter, a t'niche", in order to protect decaying industries towards a
hostile surrounding, in a pessimistic and defeatist state of mind? Or on the contrary,

should economic and social policy be considered as a way to enhance opportunities
for progress and growth, to prefer pragmatism and realism when taking up the chal-
lenge of globalisation?

I shall explain why it is only this second approach that is valuable, viable and wor-
kable. This should be considered in the field of Public Procurement and economic po-

licy on the one hand, and of Public Procurement and social policy on the other hand.

I am aware that many of the issues at stake have been discussed at greater length in
the course of this symposium so I will not deal in detail with them now, but rather try
to give you the overall picture.

2. PUBLIC PROCURBMENT AND ECONOMIC POLICY

2.1. Our argument: competition in the field of public procurement is the ulti-
mate benchmark of the health of commercial firms

Because this is a difficult issue, in this respect, we ought to firstly take a look first
at basic statements:

First of all, it should be mentioned that, based on statistics prior to the enlargement
in2OO4, Public Procurement amounted to approximately _1500 billion - more than

167o of GDP or, in other words, equivalent to more than half of the German GDP. Ple-

ase, do consider these figures: this is not peanuts. In the enlarged Europe, and with
the rapid development of infrastructure that is foreseen in the new Member States, the

importance of public procurement is not going to decrease.

There are specific workings in the Public procurement method which makes it a to-
ol for optimising public expenditure.

The principle of "best value for money" is recognized in the public procurement

directives and is generally considered to be one of the most fundamental for public
expenditure.

However, public procurement does not operate in a political vacuum and making
the most economical purchase is not the only objective. Many Member States have

discovered that the economic impact of their purchasing can also be used to achieve

other effects that are of great importance to them, such as social and environmental
considerations. The legislative package that came into force on the 31st of January

2006 clearly clarifies that a price/quality ratio can go hand in hand with other criteria
in public procurement.

The technical specifications, for example, can contain provisions in which it is ne-

cessary to consider accessibility to people with handicaps in the design or how envi-
ronmental requirements can be fit into these specifications.

But what is observed in a municipality or in a Member State is all the more justifi-
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q-:i5.' ed at the European level: Public Procurement certainly is a tool for economic policy,
as a matter of fact; due to its economic importance, it has been and still is a crucial
factor for the opening up of the Internal Market.

In this respect, whatever the level considered, local, national or European, without
ensuring transparency and equality of chances in an optimal way, the out comings
may be deceptive.

This is why the public procurement directives aim to guarantee "the attainment of
free movement of goods" and "the attainment of freedom of establishment and fre-
edom to provide services in respect of public works contracts".

Attainment of these objectives necessitates co-ordination of public procurement
procedures in order to ensure effective competition and non-discrimination in respect
of such procedures and optimal allocation of public money through the choice of the
best tender. Contracting authorities must be allowed to obtain best value for money
while complying with certain rules, especially with regard to the selection of candi-
dates in accordance with objective requirements and award of contracts solely on the
basis of price or of the most economically advantageous tender based on a set of ob-
jective criteria,

In order to reach best value for money, the European Commission is very firm on
safeguarding transparency, non-discrimination and proportionality in public procure-
ment. This is done especially through the selection of candidates or tenderers.

On the one hand, the directives contain an exhaustive list of cases in which the per-
sonal situation of a candidate or tenderer must lead to its exclusion from a procure-
ment procedure. These cases essentially concern bankruptcy, conviction of an offen-
ce, grave professional misconduct or non-payment of statutory contributions. Obliga-
tory exclusion criteria have been introduced for contracting authorities in case of eco-
nomic operators having been convicted (by a final judgment) for certain serious cri-
mes such as organised criminality, comrption or money laundering. The causes of
exclusion are interpreted strictly. In this way, Public procurement rules act as levera-
ge for cleansing business life: this is again, economic policy.

On the other hand, the directives provide that the suitability of tenderers or candi-
dates to participate in a procurement procedure or to submit a tender must be asses-

sed on the basis of criteria relating to their economic, financial or technical capacity.
The European law sets out exhaustive and mandatory, qualitative selection criteria,
which can be used to justify the choice of candidates or tenderers. Selection criteria
different from those set out in the directives would thus not comply with the legal fra-
mework.

In this regard, European Union public procurement Directives ensure the opening
up of markets for all economic operators including SMEs. Therefore, these Directi-
ves do not refer specifically to SMEs.

Speaking of SMEs, I would like to briefly express the views of the Commission on
the issue of access to Public Procurement. Available figures seem to indicate that
SMEs have already an important participation in public procurement markets:78Vo
of successful tenderers for public contracts above the thresholds of the EU public pro-
curement Directives were, in 2001, SMEs. For obvious reasons, this percentage can



be expected to be even more im-
portant with regard to contracts be-

low the threshold, which constitute
the bulk of public contracts. As a

matter of fact, everybody knows
that SMEs are the main constituent
of the European industrial network.

This is encouraging as the access

of SMEs to public procurement can

be seen as an important indicator of
the openness of public procure-
ment. It also seems to clearly indi-
cate that SMEs are able to compete
without the need for artificial boosts or "crutches" in the form of special provisions
or protection. And that is why, after all the debates, there are no specific provisions
for SMEs in the new Directives. Measures discriminating against non-SMEs, such as

the reservation of contracts by means of setting up a fixed quota would infringe the

principle of equal treatment of tenderers, lvould raise serious questions as to their
compatibility with EU law (not only with the EU Public Procurement Directives but
also with the EC Treaty as interpreted by the European Court of Justice).

Why should it be so? Because, due to the peculiarities in the field of public procu-
rement, it is certainly the last market segment where a firm which is not locally ba-

sed can win. Which peculiarities? Well, first of all, the barrier of language, and also

the obstacle represented by understanding the procedural framework, in an instituti-
onal and administrative surrounding which is unfamiliar.

Therefore, when ensuring a basic standard of procedural guarantees in Public Pro-

curement in a transversal way, we get the minimum benchmark of life expectancy for
local or national production. In other words, to bring forward a firm in competition is

the only way to contribute to its own basic competitiveness: if a business is not able

to survive in such a surrounding as Public Procurement, which is naturally favourab-
le, due to its aforesaid peculiarities, then this testifies that this business was already

facing obstacles anyway.

A well-functioning Internal Market, for the sake of every Member State, therefore

requires that all potential suppliers are treated equally by public purchasers in all
Member States. What to buy, and whom to buy it from, are decisions which need to

be made on the basis of best value for money, not as a thinly disguised instrument to
subsidise national industry or to favour certain economic actors.

2.2.Why the EU legal framework is the best one in which to have public pro-
curement as an efficient tool for economic policy?

In this regard, we are convinced that the Community's legal framework is better

than the one offered by our international partners: it is the one which offers the best

level of effective equality of access, combined with efficient means to monitor and

orientate public expenditure.

For instance when it comes to enhancing innovation, a first tool is the new possibi-
lity to define technical specifications in terms of performance and/or functionality.

hrmtn Ekr;namik v
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This approach will provide even more flexibility and should open up scope for inno-
vation which could be particularly interesting for SMEs.

A second leverage is the new set of ad hoc procedures introduced in the 2OO4 Di-
rectives, among them competitive dialogue. More flexibility is also provided by the
competitive dialogue, which is a new procedure suitable for purchasers who have not
yet finally determined all the features of a particularly complex contract. It's a brand
new tool which will combine features of restricted procedures with aspects of nego-
tiated ones.

A third instrument available is offered by a reasoned use of variants: the directives
allow the contracting authorities and entities, when the criterion used is that of the
most economically advantageous offer, to take account of variants which are submit-
ted by a tenderer and which meet the minimum requirements set by the contracting
authorities. Procuring entities must state in the contract documents the minimum
technical specifications to be respected by the variants and any specific requirements
to be met. They must indicate in the contract notice if variants are authorised.

I would also like you to pay attention to the use of concessions and models affili-
ated such as Public-Private Partnerships, Build-Operate-Transfer contracts, etc, a

very important alternative for the financing of major infrastructure projects and the
development of quality public services while neveftheless sparing public money, at
one and the same time. In a time of budgetary restriction and, as a consequence, of
private financing input in the public sector, it is an issue for reflection. Hence the ne-
cessity to have a national legislative framework in this field, in accordance with the
principle of the EC Treaty, in order to facilitate a safe and efficient competition in this
field.

Here again, I would like to speak about SMEs. I have been saying that there are no
specific provisions for SMEs in the new Directives. However, the Commission beli-
eves that there is still scope to enhance access of SMEs to public contracts within the
present rules on public procurement. To that purpose, a wide range of measures might
be envisaged by Member States without the need for particular rules at EU level for
SMEs. Such measures may include:

- making SMEs aware of business opportunities in public procurement;

- issuing guidance for SMEs on drawing up their tenderers;

- making use of prior information notices in order to extend the time period in
which a tender can be prepared;

- dividing contracts into lots that are suitable for SMEs;

- encouraging co-operation between economic operators either for tendering as a
group or with regard to sub-contracting;

- avoiding requirements on qualification, financial capacity and quality certificati-
ons that can only be met by bigger economlc operators;

- last but not least, extending e-procurement, which reduces transmission time and
COSTS;

I would like to comment forcefully on the latter point: first of all, electronic means
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of communication and E-procurement the use of which can reduce cost and i
competition. To give just one example: making documentation available over
ternet saves the time and cost of sending it by post. Not only can the documen

for a major procurement often be measured in kilograms, but it may also tak

on the website of the Official Journal of the European Union is a real chance to ex-

tend business opportunities of SMEs at the European scale without consuming time

and monev in marketing investment.

In this regard, the introduction of the Common Procurement Vocabulary is very im-
portant. As stated by the Internal Market and Services Commissioner Charlie Mc Cre-

evy: "The CPV classification system has become a vital day-to-day business tool for
companies that supply hospitals, utilities, governments, local councils, railways or
universities - to name just some of the vast array of sectors covered by public procu-

rement rules. It boosts cross-border competition for public contracts, brings down
language barriers and means better value for money for taxpayers."

Therefore, when it comes to seeking economic prosperity, we do have in the tool-
box of the European legal framework efficient instruments. Handling them in a dis-

cipline of transparency and equality of treatment is only designed in order to contri-

bute to strengthening local or national firms, but this is done at the level of every

Member States.

3. PUBLIC PROCURBMENT AND SOCIAL POLICY

3.1. How can public procurement really preserve employment?

I would now like to turn to Public procurement and social policy and, again, refer

to basic statements to begin with.

Economic progress and social cohesion, and a high level of protection and impro-

vement of the quality of the environment, are complementary pillars of sustainable

development and are at the heart of the process of European integration. Raising li-
ving standards, promoting a high level of employment and social protection, impro-

ving living and working conditions and promoting quality of life are goals of the Eu-

ropean Union. The Social Policy Agenda adopted at the Nice European Council in
December 2000 forms part of the integrated European approach that aims to achieve

the economic and social renewal outlined by the Lisbon European Council in March

2000. Specifically, it seeks to ensure the positive and dynamic interaction of econo-

mic, employment and social policies, and to forge a political agreement that mobili-
ses all key players to work jointly towards the new strategic goal.

In the field of social policy as well as in the one of economic policy, the prevailing
perception is that employment can be protected only through a system of preference.

As a matter of fact, the only real question to arise according to the European Com-
mission is to know what kind of employment we are speaking about: should it be pro-

tecting at all costs a jeopardised employment, in a dying or threatened industrial net-

work, or enhancing employment and its growth by opening cornmercial prospective

to businesses?

In this regard, why do Public Procurement rules present a particular importance for
the time beins?
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In principle there are two reasons: firstly, because public budgets are cut down, se-

condly because a more rigorous discipline in the field of State aids makes all the mo-
re attractive the temptation to abuse of Public Procurement as an instrument to help
firms in difficulty.

However, when using Public Procurement as a tool in this perspective, there is a
much more valuable and major asset to consider: through optimising efficiency in
public expenditure, one can save even more public money to orientate it towards ot-
her fields of action. such as social redistributron.

In such a way, our policy does subscribe to this project when giving importance to
the principle "best value for money". In short, it is prompting the State and local aut-
horities to preserve the maximum amount of available budget and therefore, maximi-
se the efficiency of their actions.

A survey based on a sample of firms and public authorities, shows that increased
transparency has effectively resulted in more cross-border competition, price conver-

Sence and lower prices for goods and services purchased by public authorities.

These surveys also suggest that the prices paid by public authorities when the pub-
lic procurement directives are applied are lower: the application of procurement rules
appears to reduce prices by around 307o.

To illustrate the potential impact of such figures, if the performance of public pro-
curement markets in the EU could be improved, by increasing competition and redu-
cing the global public expenditure on goods and services by lOVo, no Member State's
budget deficit would exceed 3Vo of GDP. In the light of the evidence in the report this
seems an entirely plausible objective.

3.2. What are the technical means offered to introduce social consideration in
public procurement?

This being said on a systemic point of view, there are also technical means offered
by the legal framework to introduce social consideration in Public Procurement itself.

The expression "social considerations" covers a very wide range of issues and fi-
elds. It can mean measures to ensure compliance with fundamental rights, with the
principle of equality of treatment and non-discrimination (for example, between men
and women), with national legislation on social affairs, and with Community directi-
ves applicable in the social field. At Community level, there are a number of legisla-
tive texts that may apply to public procurement. They include, in parlicular, texts on
safety and health at work, working conditions and the application of employment law.

The expression "social considerations" also covers the concept of preferential cla-
uses (for example, for the reintegration of disadvantaged persons or of unemployed
persons, and positive actions or positive discrimination in particular with a view to
combating unemployment and social exclusion).

In this regard, our legal framework provide for derogations, sheltered workshops
for instance: practices that reserve contracts to certain categories of persons, for
example to disabled persons or to the unemployed, are permitted. Such practices must
not, however, constitute direct or indirect discrimination as regards tenderers from ot-
her Member States, or constitute an unjustified restriction on trade. Thus, reservation

II, INTERNATIONAL gYMPOgIUM ON PUBLIC PROCUREMENT



of a contract for national tenderers would be contrary to the rules and general prin-

ciples of the EC Treaty. However, where for example, contracts are also open to shel-

tered workshops from other Member States, this should not in principle be discrimi-
natory. In such cases, award of the contract should be made in accordance, among ot-

her things, with the principles of equality of treatment of tenderers and of transpa-

rency.

Even without using the system of set-aside, there is also a good margin for the pur-

suit of social objectives in the definition of technical specifications:

The provisions of the public procurement directives on technical specifications
apply without prejudice to legally binding national technical rules that are compatib-

le with Community law. These national rules can include, among others, requirements

concerning product safety, public health and hygiene or access for the disabled to cer-

tain buildings or public transport (for example, accessibility standards on the width
of corridors and doors, adapted toilets, access ramps), or access to certain products or

services (for example, in the field of information technology).

This being said, requirements which bear no relation to the product or the service

itself, such as a requirement relating to the way in which an undertaking is managed,

are not technical specifications within the meaning of the public procurement direc-

tives and cannot therefore be imposed. Thus, requirements concerning the use in a

contractor's office of recycled paper, the application of specific waste disposal met-

hods on the contractor's premises, or the recruitment of staff from certain groups of
people (ethnic minorities, disabled persons, women,..) would not qualify as techni-

cal specifications.

In this respect, on the contrary, contracting authorities can include a condition rela-

ting to the employment of long-term unemployed when setting conditions relating to

the execution of a contract.

As a matter of fact, it is especially during the execution of the contract, that is, on-

ce the contract has been awarded, that public procurement can be used by contracting

authorities as a means of encouraging the pursuit of social objectives. Contracting

authorities can require the successful tenderers to comply r,vith contractual clauses re-

lating to the manner in which the contract is to be performed, which are compatible
with Community law. Such clauses may include measures in favour of certain cate-

gories of persons and positive actions in the field of employment. However, contrac-

ting authorities have an obligation to inform tenderers in advance of all conditions re-

lating to the performance of a contract. A bid from a tenderer who has not accepted

such conditions would not comply with the contract documents and could not there-

fore be accepted.

On the other hand, all Community, international and national regulations, rules and

provisions, which are applicable in the social field, shall apply fully during the per-

formance of a public procurement contract following award of the contract. Again,

this implies transparency. Where necessary, they should be stated in the contract no-

tice or contract documents.

To finish, public purchasers have opportunities in the legal framework to pursue so-

cial objectives in respect of public procurement contracts not covered by the public

procurement directives, within the limits laid down by the general rules and princip-
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tr' les of the European Community Treaty. It is for Member States to determine whether
contracting authorities may, or must, pursue such objectives in their public procure-
ment.

The introduction of other possibilities and, in particular, of practices that go beyond
the current system of the public procurement directives would require intervention by
the Community legislator.

4. GENERAL CONCLUSION

Using public procurement efficiently is a real challenge for national authoriti-
es; the services of the European Commission are there to help

All in all, I trust that the EU Public Procurement system has proved and will go on
proving to be a good investment, which produces dividends for everybody involved
in the Internal Market, for purchasers, for potential suppliers and, last but not least,
for the European taxpayers.

Now, it is up to Member States and candidate countries to play their role. In this re-
gard, one must admit that, for headquarters at national or even at local level, ensuring
to get the most profit out of public expenditure is not an easy task. To fulfil it thro-
ugh public procurement, it is necessary to make use of every available resource. To
begin with, it is necessary to ensure having a monitoring body endowed with unchal-
lenged leadership and relevant means in order to give the way and impulse policy and
reforms at stake. When it comes to reforms, one should pay attention first of all to ha-
ving them directed in the good direction. On our part, in the services of the Europe-
an Commission, we do our best to help candidate countries towards alignment to the
European acquis. Hence the stress constantly put on implementing capacities and
need for co-ordination, in order to make the implementation of the EU law in real
world a shared success.

I thank you for your attention and would like to give the floor back to our moder-
ator.
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